Women's Movement in Pakistan, Since 1978 by Khan, Sana
WOMEN'S MOVEMENT IN PAKISTAN, 
SINCE 1978 
DISSERTATION 
Submitted in partial fulfillment of the requirements 
for the Award of the Degree of 
iHasiter of ^^ilos!opI))> 
WOMEN'S STUDIES 
^W{{ By . _ 
SANA KHAN 
Supervisor 
Professor Shireen Moosvi 
CENTRE FOR WOMEN'S STUDIES 
ALIGARH MUSLIM UNIVERSITY 
ALIGARH (INDIA) 
2010 
:)Tr 
\ / ^ g 
A'~«iu , . 4 A ~ « i U i .^ 
s 
2 6 OCT 2012 
DS4103 
CENTRE FOR WOMEN'S STUDIES 
ALIGARH MUSLIM UNIVERSITY 
DIRECTOR 
Shireen Moosvi 
Professor of History 
English House, Tar Bungalow 
Allgarh Muslim University, 
Aligarh-202002 
Phones:2700920 Ext. 1241, Fax:0571-2706479 (0) 
0571-2701539(Res) 
E-mail; amucws@gmail.com 
Certificate 
This is to certify that the dissertation entitUd 'Women's 
iMxwement in ^ aiistan, Since 1978" suBmitted Sy Miss Sana 'Khan is the 
original zuor^ of the candidate, and is suitaSU for suSmission for the 
award of MSPhil. degree. 
^ Shireen Moosvi) 
Supervisor 
CONTENTS 
Page No. 
Acknowledgments i-ii 
Abbreviations iii 
List of Appendices iv 
Glossary v 
Introduction 1-5 
CHAPTER I: Women's Movements and the State in 6-23 
Pakistan, c.1947-1977 
CHAPTER H: Pakistan Towards an Islamic State 51 -63 
(1978-1984) 
CHAPTER III: Women's Organizations in Pakistan 82-105 
CHAPTER IV: Women Under the Nizam-i Mustafa 115-138 
Bibliography 161-169 
ACKNOWLEDGEMENTS 
It is my pleasant duty to acknowledge the kindness of my teachers, 
friends and well wishers with whose help and advice 1 was able to 
complete this work. 
At the very outset, I wish to express my deep sense of gratitude to 
my supervisor. Prof. Shireen Moosvi, for her kind encouragement and 
support. Without her guidance, it is unlikely tiiis work would have seen 
the light of the day. She took keen interest in my work, and took care of all 
the mumdane worries tiiat research scholars face dimng research. 
I am also indebted to Prof. Irfan Habib for the interest and concern 
he has consistently shown in my research interests. My special thanks to 
Prof. Farhat Hasan for the encouragement and help I received from him 
during my research. He has gone through the entire dissertation, and his 
constructive suggestion have helped improve the quality of work. 
My understanding of women's studies has been shaped by my 
teachers at the Centre, and if the work has any insights to offer, the credit 
largely goes to my teachers. Among those of my teachers with whom I 
have discussed sections of this dissertation, the following deserve special 
thaiiks: Dr. Ishrat Alam, Dr. Shadab Bano, Dr. Seemin Hasan, Dr Imtiaz 
Hasnain and Dr. Asim Siddiqui. 
I am immensely grateful to the staff of the Centre for providing 
library, Xerox and computer facilities, in particular: Dr. Shaista Ahmad, 
Mr. Sajid, Mr. Waseem, Mr. Sabir, and Mr. Ashher. 
I am also grateful to all my friends and seniors for their 
encouragement and support. I regret my inability to mention each one of 
them, by name here. The list would indeed be far too long. 
I should like to put on record my thanks to the staff of the following 
libraries for allowing me access to the sources and secondary works 
concerning my work: Centre for Women's Studies, (Aligarh Muslim 
University), Centre of Advanced Study, Department of History (Aligarh 
Muslim University), Maulana Azad Library (Aligarh Muslim University), 
Indian Council of Historical Research (New Delhi), and National Archives 
of India (New Delhi). 
My family has been my main source of inspiration, I am indebted to 
my parents Mr. Jameel Ahmad and Mrs. Afroz Jahan for their love and 
affection, and for supporting my academic interests. In the end, I thank my 
sisters Zeba and Anam, for their encouragement and support 
(Sana Khan) 
11 
ABBREVIATIONS 
APWA All Pakistan Women's Association 
ASR Applied Socio-Economic Resource 
CEDAW Convention for Elimination of Discrimination against Women 
CLC Criminal Law Cases 
FIR First Information Report 
FSC Federal Shariat Court 
HRCP Human Rights Commission of Pakistan 
MFLO Muslim Family Laws Ordinance 1961 
MLD Monthly Law Digest 
MLR Monthly Law Reports 
NGO Non-Government Organization 
NWFP North West Frontier Province 
PAWLA Pakistan Women Lawyers' Association 
PLD Pakistan Law Digest 
PML Pakistan Muslim League 
PLJ Pakistan Law Journal 
PPF Pakistan People's Party 
VAW Violence against Women 
WAF Women's Action Forum 
H( 
LIST OF APPENDICES 
Number of Appendices Pages 
1.1 Muslim Family Laws Ordinance 1961 (viii of 1%1) 24-34 
1.2 West Pakistan Rules imder the Muslim Family Laws 35^7 
Ordinance 1961, as Amended [Gazette of West Pakistan, 
Extraordinary, 20* July, 1%1] 
L3 Constitution of Pakistan, 1973 48-50 
ILl Offence of Zina (Hudood) Ordinance, 1979 64-79 
n.2 Impact of Hudood Ordinances, 1979 80-81 
111.1 Charter of Women's Action Forum, Pakistan 106-109 
111.2 WAF on Law of Evidence 110-114 
IV.l Hudood Laws in Activity: Narratives of Women Victims 139-149 
IV.2 Hudood Laws in Activity: Newspaper Clippings 150-160 
IV 
GLOSSARY 
Hadd 
Hudood 
Izzat 
Khula 
Mahr 
Majilts-e Shoord 
Nikdh 
Nikahnatna 
Qatl 
Qatl-iAmd 
Qazi 
Sunndh 
Talciq 
Tazir 
Walt 
Zind 
Zind-bil-Jahr 
Under Shari'at, it is a fixed punishment that can neither 
be waived nor reduced by the affected parties. 
Plural of Haid 
Honour, Reputation, esteem 
Release from the marriage tie at the instance of the wife. 
Dower 
Consultation Council or Committee. 
Marriage 
Marriage Contract 
Murder, Unlawful killing of a person 
Willful murder, homicide, intentionally causing death 
of a person 
A judge or a miagistrate or one appointed to perform 
marriages among Muslims 
Literally, a path or way. Record of the sayings or doings 
of Prophet Muhammad (PBUH) 
divorce 
Punishment other than Hadd 
Guardian, heirs 
Adultery or fornication 
Rape 
INTRODUCTION 
INTRODUCTION 
Women's movements in the third world have, to a significant extent, 
developed their own distinctive identities, and, served to rectify many of 
the Euro-centric assumptions of Euro-American feminism. Third world 
feminism emerged from the experience of colonialism, and, therefore, 
imlike western feminism, insistently conflated gender with race and 
colonial subjugation. The other difference results from tihie prevalence of 
widespread deprivation and poverty in much of the third world, and from 
the realization among women in these countries that women's oppression 
results, to a considerable degree, from the scarcity of resources. One of the 
objectives of tiiis proposed study is to explore the social, economic and 
cultural conditions within which women's movement in Pakistan 
developed its distinctive identity, and to see how far has their identity 
been influenced by state policies and the ideologies of Islam. With a few 
exceptions, studies in third world feminism and women's movements 
have ignored the contribution of the women in Pakistan. My proposed 
work shall fulfill the lacunae, by revealing the significance of women's 
movement in Pakistan, in developing a more comprehensive 
understanding of the sources of women's subjugation and the nature of 
their resistance. 
Pakistan was established in 1947 on the basis of two-nation theory, 
claiming a separate homeland for the Muslims in India. Since it was 
established on the basis of religious difference, it has had, since its very 
origin a troubled relationship with religion, particularly political Islam. 
The forces of political Islam received a significant fillip when Zia-ul Haq 
came to power in 1978, and made an attempt to legitimize his usurpation 
of power through the invocation of the Shari'a.' This had a direct, and 
regressive, impact on the position of women in Pakistan, for the assertion 
of political Islam was based on attempts to efface women from public 
places, and surveillance of women's movements, attire and conduct in 
social life. Political Islam equated Nation with commxmity or lumma, and 
women served as boundaries, or symbolic markers of the 
commimity/nation. The identity of the commimity and the Nation was 
crucially tied up with the ability of the men and the state to control and 
confine women to the domestic spaces. This was also followed by the 
reformulation of a large number of laws and statutes, allegedly based on 
Islamic laws that sought to subjugate women, and ensure the domination 
of men over their women. Under the pretext of establishing an Islamic 
state, the government in Pakistan, supported by the forces of political 
Islam, intruded into the domestic spaces and reaffirmed the dominance of 
patriarchal forces. My work shall study the relationship of the Islamisation 
drive in Pakistan with the position of women. Of course, women were not 
passive spectatore to diese developments, and women's movements, with 
rare courage and perseverance, contested the state in its efforts to 
subjugate them, under the pretext of Islam. I shaU be studying the nature 
of their resistance, and the extent to which they have succeeded in their 
efforts. 
Since 9/11, women's movements in Pakistan have been confronted 
with new challenges. On the one hand, they have to challenge the growing 
domination of the global neo-conservative forces, represented by USA, 
and, on the other, the very forces that are challenging tiiem, that is, 
political Islam. The state in Pakistan is being increasingly dominated by 
the interests of the neo-conservative forces, which portend ill for the 
Women in Pakistan. At the same time, the forces that are resisting tiiem are 
equally patriarchaL While the Pakistani women identify with their 
struggles against the state, they remain opposed to their world outlook, 
and, in particular, their position on women. 
The first chapter covers the period between 1947 and 1977, when 
Pakistan saw the imposition of martial law by Ayub Khan, and the 
restoration of democracy under the charismatic leadership of Zulfikar Ali 
Bhutto. The chapter examines the relationship of the political turmoil of 
the period on women and gender relations, focusing, in particular, on 
Muslim Family Ordinance (1961) and Constitution of 1973. Ayub Khan's 
Family Ordinance marked an important attempt to reform family laws in 
Pakistan. I have made an effort to examine the effect of the Ordinance on 
the position of women in Pakistan. Bhutto introduced a new constitution 
in 1953, ensuring women equal citizenship rights. I have looked at the 
difference between norms and practice, and tried to study the political 
compulsions under which Bhutto placated the patriarchal forces. 
Chapter-II deals with the drive towards Islam tmder Zia-ul-Haq, 
and his attempt to impose the shar'iat laws in Pakistan. Under Zia, 
Pakistan moved towards orthodox Islam, and introduced the infamous 
Hudood Ordinance in 1979. The chapter studies the impact of hudood 
laws on the family laws, and the position of women in marriage, divorce, 
and crimes of sexual deviance. I have also examined the role of women's 
movements during the period, and the response of the state to the 
struggles of women. 
In Chapter-m, I have discussed the women's movements in 
Pakistan, focusing in particulsir on the activities on Women's Action 
Forum (WAF), AH Pakistan Women's Association (APWA) and 
Democratic Women's Association (DWA). I have examined the social base 
of these bodies, and tiie nature of their relations with the state. There has 
been a growing shift in women's movements from a cooperative to a 
confrontatioiust stance, and the chapter plots the shift and tries to 
understand the reasons for the drift. 
The last chapter looks at the role of women's movements in 
combating the shari'at laws. It reveals the daily experiences of women 
suffering under the hudood laws, and looks at the patterns of women's 
responses to the drift towards shar'iat in state policy. 
I WOMEN'S MOVEMENTS AND 
THE STATE IN PAKISTAN, C. 
1947-1977 
CHAPTER I 
WOMEN'S MOVEMENTS AND THE STATE IN 
PAKISTAN, C. 1947-1977 
The origins of tfie women's movements in Pakistan go back to the 
colonial period, when women in Punjab, Sind and North-West Frontier 
Province, along with the other women's groups in India, were engaged in 
a dual struggle of resistance against the colonial rule on the one hand, and 
the patriarchal forces, on the other. M.A. Jinnah, to his credit, realized the 
need to involve women in politics, and advocated gender equality, in the 
face of stiff opposition from the aristocratic classes, supportmg him. As he 
said:-
'No nation can rise to glory unless your women are side by side with you. 
We are victim of evil custom. It is a crime against humanity that our women are 
shut up within the Jour walls of houses as prisoners. There is no sanction 
anywhere for &ie deplorable conditions in which our women have to live. You 
should take your women along with you as comrades in every sphere oflife'.^ 
1 Mohammad AK Jinnah, at Aligarh Muslim University, 1944. 
6 
Women's rights movement began in the pre-independence period, 
much before Pakistan came into existence. Educated women in East 
Bengal, Punjab, Sind and the North-W^t Frontier Province were an 
integral element of the national movement, and were keenly conscious of 
their rights and entitlements. These women were also involved in the 
movement for womai's reform, in particular the movement for women's 
education.2 When Pakistan came into existence it already had educated, 
politically-conscious groups of women who recognized themselves to form 
several meaningful women's movements. 
Even as the new state of Pakistan gained independence from foreign 
domination, it continued to be controlled by the traditional forces, deeply 
patriarchal and obscurantist. Since the feudal elements dominated the 
political system, the process of state building in Pakistan led to the 
increasing marginalization of women. Women did become markers of 
national identity, but the symbolic appropriation of women by the state 
led to, or was accompanied with, the erosion of their and political rights. 
2 Khawar Mumtaz and Farida Shaheed, Women of Pakistan: Two Steps Forward, One Step 
Back?, (Lahore, 1987), pp38-40. 
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Pakistani women's colonial and post-colonial experiences are 
different from those of women in other Muslim coxmtries. Women in 
Pakistan were excluded, isolated and confined to the domestic spaces. 
Female education was abysmally low, and was largely continued to 
education provided in the four walls of tiie house. Women were not 
expected to receive secular education, and were provided with religious 
education, and the training to be efficient managers of ttie household.^ 
It needs to be to be emphasized that, the founder of Pakistan, 
Mohammad Ali Jirmah believed in gender equality and saw them as equal 
citizens of Pakistan. He encouraged women to play an active role and 
participate in tiie building of the nation, on an equjil basis. Women 
constituted a vital force in anti-colonial struggle as well as in the Pakistan 
movement* 'Pakistan' movement in ihe 1940s opened up for the Muslim 
women of the subcontinent a new space for political action. Pakistan came 
into being on the basis of the two- i\ation theory and the identification of 
faith with nationality. While its constitution as a 'Muslim' nation meant 
3 Ayesha Jalal, 'The Convenience of Subservience' in Daniz Kandryroti, (ed.) Women, 
Islam and the State, (London, 1991), pp.84-86. 
* Shahnaz Rouse, 'Women's Movement in Pakistan: State, Class and Gender' South 
Asian Bulletin, VoLvi, no. 1, Spring (1986). 
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different tilings to diverse sections of society, all the divergent streams 
coalesced in the identification of tiie state with particular, and tiie 
enforcement of gender inequities in the newly founded state of Pakistan.^ 
In the years (1947-68), orthodoxy and religions conservatism was 
looked upon witii disdain in Pakistan, but none tiie less tiie states gave 
huge concession to the orthodox forces. Pakistan was declared an Islamic 
Republic, under tiie 1956 constitution, and tiie ulema were provided witii 
an advisory role in the legislature. Maulana Madudi^ advocated tiiat 
voting right should be extended to all adult males, but women, only tiie 
educated ones should have voting rights. According to him public offices 
including that of head of state could only be held by pious and learned 
males and women should not be allowed to take up any public office 
where they were likely to come in contact with men.^ 
In spite of tiie fact that women were quite active in nationalist 
struggle, when it came to their representation in legislature, women were 
5 Shahnaz Rouse, Shifting Body Politics: Gender, Nation, State in Pakistan,( New Delhi, 
2004), p % . 
* A recognized an important scholar of Islam and later head of the fundamentalists 
political party, the Jamaat-e-Islami. 
7 Anwar Syed, Pakistan: Islam, Politics and National Solidarity, p. 68 
9 
not taken seriously and only two women* were inducted into tiie 
Constituent Assembly.^ The new bom state began building its 
infrastructure with the participation of only a handful woman, who were 
often berated by the orthodox Muslims for leaving tiieir homes emd for 
indulging in political activities.!" A real test for women activists came in 
1948, during budget session debate in which first attempt was made to 
sec\u:e economic rights of women. A report of Shari'at Bill by select 
committee was to be presented to the House in the session but it was 
withdrawn the last moment.ii Women members of Punjab Assembly along 
the Muslim league women's Committee took up the issue and persuaded 
the Prime Minister Liaquat Ali Khan to intervene and finally ihe Muslim 
Personal including agricultural property .12 
8 Begum Jahanara Shahnawaz, a Muslim League Veteran who had been elected to the 
All India Muslim League Coimcil in 1937, and Begum Shaista JkramuUah ftom the 
Suhrawardhy family of East Pakistan. 
9 Report of the Pakistan Commission on the Status of Women, (Islamabad, 1989), p, 113 
10 Nighat Said Khan, 'Women in Pakistan: A New Era?', International Report: Women 
and Society, p.9 
" John Honigmann, 'Women in West Pakistan', Pakistan Society and Culture, Stanely 
Maron, (ed.) Human Relations Area Files, (1957), p.l58. 
12 Mumtaz and Shaheed, Women of Pakistan, p . 55 
10 
In February 1949, the Pakistan's Muslim League's council refused to 
consider electing a woman candidate for the office of Joint secretary and 
even an official statement was not issued regarding tiiis, the women 
members led by the Prime minister's wife, walked out the meeting and 
thus was formed the first women's organization i.e. All Pakistan Women's 
Association (APWA). Its membership was confined to upper class women, 
and represented the only acceptable avenue for women's activities and 
participation outside the home. Its base was not broad enough to either 
influence the legislative bodies, or to become a pressure group for rights of 
lower and lower middle class women.^ ^ Reservation for Ten special seats 
for the women in the national and provincial legislature has been taken up 
by APWA in 1953. A draft charter for women's rights was prepared to be 
presented in the Constitutional Assembly widi the involvement of two 
female members, which covered issues such as equality of status and 
opportunity, equal pay for equal work, and a guarantee of rights for 
Muslims women under the Islamic Shari'ahM Although the draft charter 
was a serious attempt to obtain legal protection for women, it was not 
taken seriously by the state. It seems that the struggle to achieve women's 
" APWA, working paper No. 1,1950 
" Salima Ahmad, Status of Women in Pakistan, (Lahore, 1975) 
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rights through the male dominated legislature was an Utopian idea. The 
Constitution which was finally adopted in 1956' accepted tiie principle of 
female suffrage for women's reserved seats on the basis of special 
women's territorial constituencies, thus giving women dual voting rights 
for general seats and reserved women seats.^s 
Women and women's organization continued to battle for their 
rights. An incident that becomes source of agitation for the women's rights 
groups in 1955 was the Prime Minister Mohammad Ali Boghra's second 
marriage, which brought to prominence the issue of polygamy .^ ^ The 
agitation launched by women forced the government to appoint a 
commission under the Chief Justice of the Supreme Court, Justice Rashid, 
to examine the existing laws concerning polygamy, and devise laws 
concerning marriage, divorce, maintenance, etc. diat protected the interests 
of women.i'' The commission submitted its report in 1956 but was shelved 
under pressure of orthodoxy clergy.^ 8 Finally the recommendations of 
15 Mumtaz and Shaheed, Women of Pakistan, p.56 
16 Gail Minault, (ed.). The Extended Family, (Delhi, 1981), pp. 265-267. 
17 Mumtaz and Shaheed, Women of Pakistan, p.56 
18 Minault, Extended Family, p. 268 
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committee were implemented by the military regime of President Ayub 
Khan and came to be called, 'Family Laws Ordinance l%l'.i9 
Their was a change in power from civil to military rule in 1958, 
when General Ayub Khan asstmied power through a military coup. He 
saw ulema as divisive and retrogressive in society. He made progressive 
amendments to previous laws concerning marriage divorce, with a view to 
improve the position of women. More women were receiving education 
and entering new fields of employment. Other than teaching, women were 
also entering professions like, journalism, sciences and the civil services. 
Ayub Khan had a very strong aversion against tfie reactionary forces and 
held them responsible for tfie degradation of the country. But he also made 
use of Islam to fulfill his political ends. When in 1%5 elections Fatima 
Jinaah stood up as presidential candidate against him with tiie support of 
combined opposition parties, Ayub Khan opposed her candidature as un-
Islamic, since she was a woman. 
The main objective of tfie 'Family Laws Ordinance 1%!' was to 
discourage polygamy and regulate divorce by prescribing stringent 
procedures for both. Second marriage was made conditional on tfie first 
" See Appendix 1.1 and 12 
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wife's permission as well as the decision of a locally constituted arbitrary 
council. A man seeking second wife now had to seek the written consent of 
his first wife, and notify the local council. In contrast, marriage without 
consent became liable to one year's imprisonment and a fine upto Rs. 
5,000. To obtain divorce, the husband was required to send a written notice 
to the chairman of the local coimcil, with a copy to his wife assigning 
specific reasons. A council was to be set up for reconciliation, but in case of 
the failure of such efforts, divorce would be effective, 90 days after the 
issuance of the first notice and in case of pregnancy, after delivery of the 
child.2o For the first time, a standard marriage contract form was issued 
and it became compulsory to register all marriages, al&ough unregistered 
marriages were not coiwidered invalid either. The minimum marriage age 
was increased from 14 to 16 years for girls and from 18 to 21 for boys.21 The 
Family Law ordinance also provided for divorce by consent and delegated 
right of divorce for women. A woman was entitled to obtain quick divorce 
in case of disappearance or imprisonment of the husband for seven years 
or more. The dowry was paid on demand, and the council was given the 
20 Jalal, ConvenieiKe of Subservience, pp. 94-95 
21 Shaukat Mahmood, Muslim Family Laws Ordinance, (Lahore: Pakistan Law Times, 
1974) 
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jurisdiction to grant maintenance.22 It also intended setting up family 
coxu-ts for speedy decisions relating to such issues. Although this 
ordinance provided some relief to women, it had many flaws.23 In fact, the 
law penalized women by requiring them to suffer two years of non-
support before filing for divorce on the basis of lack of maintenance. 
In spite of the flaws in the Ordinance, it took care of the vital 
concerns of women in family matters, providing some relief and rights to 
women, allowing them to seek divorce and receive maintenance, as well as 
restricting polygamy. However, it is widely accepted that the Family Laws 
Ordinance became a pivotal point to further legislative measures, and also 
became a reference for the promotion of women's rights. 
The Ordinance was strongly criticized as un-Islamic by religious 
groups.24 They opposed it on the ground that it was against the spirit of 
Islam emd would encourage men to enter into sexual relationship outside 
marriage. They also felt that their authority was threatened, and the state 
22 Mumtaz and Shaheed, Women of Pakistan, p.58 
23 Hafiz Abdullah Farooqi, 'Emancipation of Women of Islam', The Pakistan Review, 
Vol. 13, no. 5, (May 1965), p . 21 
24 Mumtaz and Shaheed, Women of Pakistan, p.59 
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was trying to usurp their powers.25 The second most prominent resistance 
was on tile question of the husband taking his wife's permission for second 
marriage. The clergy in Pakistan also criticized the ordinance for providing 
comparatively easier procedure for the wife to obtain divorce through the 
court. The orthodox, under the influence of customs, had always felt that it 
is only man's prerogative to divorce. This is in spite of the fact that Islamic 
laws provide permission, under certain conditions, for tiie wife to divorce 
her spouse. In 1962, the military regime appointed the Islamic Council of 
Ideology to examine tiiese laws, and in 1963, the Ordinance became a law, 
that could not be challenged in flie court of law.26 The promulgation of 
these laws were, however, not widely applied and were only partially 
effective. In practice, its application has been limited, and entrenched 
customs and traditions have often prevented from making good use of 
these laws. 
Most women in Pakistan are not conscious of tiieir rights, and are 
unaware of tiie privileges and entitlements that are provided to them 
under the laws. Even so, the ordinance of 1%1 did mark a big step forward 
in the struggle for women's rights in Pakistan. Women's movement in 
25 Minault, Extended Family, p.271 
26 Ibid., p . 277 
16 
Pakistan was not only instramental in the transformation of the ordinance 
into law, but also in educating women of their rights imder the law. 
Ayub Khan's Family laws were a landmark for women in Pakistan, 
while his military regime ruthlessly suppressed all dissent and democratic 
articulation of provincial, ethnic and linguistic rights in Pakistan. A change 
in government in 1%9 brought an elected and ostensibly progressive 
government into power in 1971. The move from dictatorship to democracy 
as a result of mass public protest engendered a mood of optimism and 
hopes of new beginnings in the country. This was also the time when, an 
articulate and self-defining feminism was beginning to draw attention to 
women's issues with a new insistence. The new regime, which continued 
to draw its policy-makers from the liberal and progressive sections of 
society, responded to this new ambience in a predictable manner. In the 
year 1975, a world conference on women was held in Mexico where a 
world plan of action was adopted and the period 1975-85 was proclaimed 
by tiie United Nations as tiie decade for women. Nusrat Bhutto attended 
17 
this conference and a commission on the status of women was set up. 
Women's issues received much state publicity at Ihis time."^ 
The post Ayub period and the rising popularity of Bhutto's PPP led 
to widespread politicization of masses including women. The women were 
directly targeted by PPP during its campaign in ttie general elections. A 
women's wing with mohalla level branches was formed by Bhutto's party. 
The PPP manifesto had made a special appeal to women and promised 
them equal rights with men. Bhutto was liberal and progressive in his 
views about women, but turned out to be quite inept in withstanding the 
pressure of the orthodox clerical forces.28 He sought to conciliate them by 
suppressing the rights of Women, and in a major effort to reach out to 
them, annoimced a new constitution in 1973. 
The 1973 Constitution not only reiterated Pakistan to be an Islamic 
Republic but also declared that the laws of the state would be governed by 
the Qur'an and Sunrudt. He established the Council of Islamic ideology and 
27 Neelam Hussain, 'Military Rule, Fundamentalism and the Women's Movement in 
Pakistan', in Nighat Said Khan (ed.). Up Against the State, (Lahore, Pakistan, 2004), p . 
29 
28 Ibid., See Introduction. 
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also hosted an Islamic Summit of Muslim states,2« Ostensibly the 
Constitution provided to women equality before law, right to hold the 
highest offices of the states and fhe assurance of steps to ensure full 
participation of women in all walks of life. However, in an obvious 
attempt to curtail women's political rights, the constitution insisted on 
indirect elections to the reserved seats for women. Women's Organizations 
campaigned against the system of indirect elections, but their protests 
were ignored by the state.^ o 
Despite his modem and progressive outlook, Bhutto was unwilling 
to risk his political siuvival by supporting 'peripheral issues' such, as 
women's emancipation.^^ Gender inequities were ignored by the state, and 
even as Bhutto fine tuned rhetoric of class, issues concerning the 
oppression of women were silently glossed over.32 In an obvious attempt 
to placate the feudal elements, Bhutto refused to engage with women's 
29 Dr. Deepa Mathur , 'Women in Transition in Soufli Asia', SouOi Asian Series, 37, 
(Delhi, 2001) 
30 Rouse, Women's Movement in Pakistan 
31 Stanley Walpert, Zulfi Bhutto of Pakistan, (Lahore, 1990), pp. 230-45 
32 Fareeda Shaheed, Pakistan's Women: An Analytical Description, (Lahore, 1990), p. 43 
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organizations in securing the development of women.^s A lot of 
expectatioiw were attached to Bhutto's regime, but irrespective of an 
increase in women's organizations, Pakistani women did not gain half the 
benefits that they expected to achieve through the restoration of 
democracy.3* 
Indeed Article 25, of the 1973 Constitution ensured the right of 
participation for women in all arenas; and firmly rejected discrimination 
on the basis of sex.^ Under a constitutional provision, 20 seats were 
reserved for women in the National Assembly but in a curious subversion 
of women's rights, women were to be elected to these seats not by women, 
but by the sitting members in the assembly. This was however, no ban on 
women contesting elections against the general seats. Through Article 34, 
Constitution guaranteed, that all necessary steps would be taken to ensure 
the full participation of women in all spheres of national Me.^ Article 35, 
stipulates that tiie state shall protect the marriage, the family, the mother 
and the child. The article reaffirms the state-family contract, and secures 
33 Rashida Patel, 'Women and Constitution of Pakistan', Working Paper No. 460, (Lahore, 
PASC, 1975, p. 6) 
34 Jalal, Convenience of Subservience, p. 98 
35 Mumbiz and Shaheed, Women of Pakistan, p. 63 
36 Ibid. 
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the role of women witfiin the doiAestic domain. Women were certainly 
allowed to hold the highest state offices, such as tfiose of the President, 
Prime Minister, Governors and Cabinet ministers, but their chief 
responsibilities were still seen to lie within the family. Despite these 
guarantees, women were deterred from contesting in the party based 
elections as the male dominated political parties did not generally endorse 
their participation in politics. Women's demands for election on reserved 
seats to be held on the basis of adult franchise were not accepted, and in a 
curiously anomaly men continued to send women to assemblies against 
seats reserved for women. 
Apart from the five per cent legislative representation through 
reserved seats, the regime took certain administrative actions to address 
the issues of women in Pakistan. Through the 1972 reforms, women 
became eligible to join all the public services; including those previously 
banned for women, such as police force, district administration and 
foreign services.^^ The 1970s saw an increased participation of women in 
higher educational and professional institutions, as well as in the labour 
37 Jalal, Op. cit., p . 99 
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market, where tiiey entered new forms of employment.^* In social matters, 
a major stipulation of the Bhutto era included the enactment of laws to 
limit the total value of dowry, bridal gifts and presents to Rs.5000; 
restricting the amount of money spent on wedding feast to Rs.25,000 and 
requiring all dowry and gifts to be displayed and a list submitted to the 
Registrar of marriage.s^ The intention of the law was to give financial 
relief to the lower and lower middle class, where the practice of dowry 
was a burden and an obstacle to finding suitable matches for young girls. 
The families had to borrow money either from money lenders or from 
relatives and in certain cases, lost all their assets in repaying their debt 
Beyond some temporary relief, these laws were largely in effective, and 
people found ways of circumventing them. It could be said that the Bhutto 
era, failed to bring a change in social attitudes, but restricted itself to only 
symbolic gestures. Laws alone could not change the condition of women. 
Not enough action was taken to transform tiie society from within. The 
3» Shireen Moosvi, 'Status of Women: India and Pakistan C. 1850-1990, in C. Adle and 
A. Tal>yshaUena (eds.), UNESCO History of Civilization of Central Asia Vol. VI, 
(Paris/London, 2005) 
39 Linda Malik, 'Social and Cultural Detenninants of the Gender Gap in Higher 
Education in the Islamic World', Journal of Asian and African Studies, Vol. 30, 
no.3,(December 1995), p.l46s 
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labour policies of Bhutto regime encouraged Pakistani skilled and 
unskilled labour to immigrate to the oil-rich Gulf States, which resulted in 
an increased number of women acting as heads of their household. 
Though the role of these women changed dramatically within their family 
structures, their status and rights in the wider society remained 
unchanged. 
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APPENDIX 1.1 
MUSLIM FAMILY LAWS ORDINANCE 1961 (VIII 
OF 1961) 
An ordinance to give effect to certain recommendations of the 
Commission on Marriage and Family Laws [Gazette of Pakistan, 
Extraordinary, 2«* March, 1961] 
Whereas it is expedient to give effect to certain recommendations of 
the commission on marriage and family laws; view, therefore, in 
pursuance of the proclamation of the seventh day of October, 1958, and in 
exercise of all powers enabling him in that behalf, the President is pleased 
to make and promulgate the following ordinance: 
1. Short title, extent, application and Commencement 
(i) This ordinance may be called the Muslim Family Ordinance 
1961. 
(ii) It extends to the whole of Pakistan, and applies to all Muslim 
citizens of Pakistan, wherever tiiey may be. 
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(iii) It shall come into force on such date as the Central 
Government may, by notification in the official gazette, 
appoint in this behalf. 
2. Definitions 
In this ordinance, unless there is an)^ing repugnant in the subject 
or content, 
(i) "Arbitration Council" means a body consisting of the 
chairman of the Union Council and representative of each of 
the parties to a matter dealt with in this ordinance; 
(ii) "Chairman" means tfie chairman of the Union Council or a 
person appointed by the Central Government to discharge the 
functions of a chairman under this ordinance; 
(iii) "prescribed" means prescribed by rules made under section 
11; 
(iv) "Union Coimcil" means the Union Coimcil or the Town or 
Union Conunittee constituted imder the Basic Democracies 
Order, 1959 (P.O. No. 18 of 1959), and having jurisdiction in 
the areas concerned; 
(v) "Ward" means a ward witfiin a Union or Town as defined in 
the aforesaid order. 
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3. Ordinance to override other laws, etc.: 
(i) The provisions of this ordinance shall have effect not 
wititistanding £iny law, custom or usage, and the registration 
of Muslim marriages shall take place only accordance with 
those provisions. 
(ii) For the removal of doubt, it is hereby declared that the 
provisions of the Arbitration Act 1940 (X of 1940), the code of 
Civil Procedure 1908 (Act V of 1908), and any other law 
regulating the procedure of courts, shall not apply to any 
Arbitration Coimcil. 
4. Succession: 
In the event of the death of any son or daughter of the porosities 
before the opening of succession, the children of such son or 
daughter, if any, living at the time the succession opens, shall per 
stripes receive a share equivalent to the share which such son or 
daughter, as the case may be, would have received if alive. 
5. Registration of marriages: 
(i) Every marriage solemnized under Muslim law shall be 
registered in accordance with the provisions of this ordinance. 
26 
(ii) For the purpose of registration of marriages under this 
ordinance, the Union Council shall grant licenses to one or 
more persons, to be called Nikah Registrations, but in no case 
shall more than one Nikah Registrar be licensed for any one 
ward. 
(iii) Every marriage not solemnized by the Nikah Registrar shall, 
for the purpose of registration under this ordinance, be 
reported to him by the person who has solemnized such 
marriage. 
(iv) Whoever contravenes the provisions of subsection (3) shall be 
punishable with simple imprisonment for a term which may 
extend to three months, or with fine which may extend to one 
thousand rupees, or witii both. 
(v) The form of nikahnama, the registers to be maintained by 
Nikah Registrars, the records to be preserved by Union 
Councils, the manner in which marriages shall be registered 
and copies of mkaknama shall be supplied to the parties, and 
the fees to be charged therefore, shall be such as may be 
prescribed. 
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(vi) Any person may, on payment of the prescribed fee, if any, 
inspect at the office of the Union Council, the record 
preserved imder subsection (5), or obtain a copy of any entry 
therein. 
6. Polygamy: 
(i) No man, during the subsistence of an existing marriage, shall, 
except with the previous permission in writing of the 
Arbitration Council, contract another marriage, nor shall any 
such marriage contracted witfiout such permission be 
registered under this ordinance. 
(ii) An application for permission under subsection (i) shall be 
submitted to the Chairman in the prescribed maimer, together 
with the prescribed fee, and shall state the reasons for tfie 
proposed marriage, and whether the consent of the existing 
wife or wives has been obtained there to. 
(iii) On receipt of the application under subsection (2), the 
Chairman shall ask the applicant and his existing wife or 
wives each to nominate a representative, and the Arbitration 
Council so constituted may, if satisfied that tiie proposed 
marriage is necessary and just, grant, subject to such 
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conditions, if any, as may be deemed fit, the permission 
applied for. 
(iv) In deciding the application the Arbitration Council shall 
record its reasons for the decision and any party may, in the 
prescribed manner, within the prescribed period, and on 
payment of the prescribed fee, prefer an application for 
revision, in the case of West Pakistan, to the collector and in 
the case of East Pakistan to the sub-divisional officer 
concerned and his decision shall be final and shall not be 
called in question in any court. 
(v) Any man who contracts another marriage without the 
permission of the Arbitration Council shall; (a) pay 
immediately the entire amoimt of tiie dower, whether prompt 
or deferred, due to the existing wife or wives, which amount, 
if not so paid, shall be recoverable as arrears of land revenue, 
and (b) on conviction upon complaint be punishable with 
simple imprisonment which may extend to one year, or with 
fine which may extend to one year, or with fine which may 
extend to five thousand rupees, or witii both. 
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7. Talaq: 
(i) Any man who wishes to divorce his wife shall, as soon as may-
be after the pronoimcement of talaq is any form whatsoever, 
give the Chairman notice in writing of his having done so, and 
shall supply a copy thereof to the wife. 
(ii) Whoever contravenes the provisions of subsection (1) shall be 
punishable with simple imprisonment for a term which may 
extend to one year or witfi fine which may extend to fine 
thousand rupees or with both. 
(iii) Save as provided in subsection (5) a talaq unless revoked 
earlier, expressly or otherwise, shall not be effective xmtil the 
expiration of ninety days from the day on which notice under-
subsection (I) is delivered to the chairman. 
(iv) Within thirty days of the receipt of notice under subsection (I), 
the Qiairman shall constitute an Arbitration Council for the 
purpose of bringing about reconciliation between the parties 
and the Arbitration Council shall take all steps necessary to 
bring about such reconciliation. 
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(v) If the wife be pregnant at the time talaq is pronounced talaq 
shall not be effective until the period mentioned in subsection 
(2) or tile pregnancy, whichever be later, ends. 
(vi) Nothing shall debar a wife whose marriage has been 
terminated by talaq effective under this section from re-
marr3ang the same husband, without an intervening marriage 
with a third person, imless such termination is for tiie third 
time so effective. 
8. Dissolution of marriage otherwise than by talaq: 
Where the right to divorce has been duly delegated to the wife and 
she wishes to exercise that right, or where any of tiie parties to a 
marriage wishes to dissolve the marriage otherwise than by taldcj, 
the provisions of section 7 shall, mutatis mutandis and so far as 
applicable, apply 
9. Maintenance: 
(i) If any husband fails to maintain his wife adequately, or where 
there are more wives than one, fails to maintain tiiem 
equitably, tiie wife, or all or any of the wives, may in addition 
to seeking any other legal remedy available apply to the 
chairman who shall constitute an Arbitration Council to 
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determine the matter, amount which shall be paid as 
maintenance by the husband. 
(ii) A husband or wife may, in the prescribed manner, within tfie 
prescribed period, and on payment of the prescribed fee, 
prefer an application for the revision of tiie certificate, in the 
case of West Pakistan, to the collector and, in the case of East 
Pakistan to the sub-Divisional officer concerned and his 
decision shall be final and shall not be called in question in 
any court. 
(iii) Any amount payable under sub section (1) or (2), if not paid in 
due time, shall be recovered as arrears of land revenue. 
10. Dower: 
Where no details about the mode of pa5rment of dower are specified 
in the nikahnamd, or the marriage contract, the entire amount of the 
dower shall be presumed to be payable on demand. 
11. Power to make rules: 
(i) The provisiorwl government may make rules to carry into 
effect the purposes of this ordinance, 
(ii) In making rules under this section, the provincial government 
may provide that a breach of any of the rules shall be 
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APPENDIX 1.2 
WEST PAKISTAN RULES UNDER THE MUSLIM 
FAMILY LAWS ORDINANCE 1961, AS AMENDED 
[Gazette of West Pakistan, Extraordinary, 20* July, 1961] 
No. Integ: 4.5/61: In exercise of the powers conferred by section 11 
of the Muslim Family Laws Ordinance, 1961 (Vni of 1961), the Governor of 
West Pakistan is pleased to make the following rules, namely: 
Preliminary: 
1. These rulers may be called the West Pakistan Rules under the 
Muslim Family Laws Ordinance, 1961. 
2. In these rules, unless there is anything repugnant in \he subject or 
context 
(a) "Form" means a form appended to these rules; (b) "Ordinance" 
means the Muslim Family Laws Ordinance, 1%1 (VIII of 1%1); 
(c) "Register" means a register of nikahnamas prescribed tmder 
rule 8; and (d) "Section" means a section of the ordinance. 
Arbitration Council: 
3. The Union Council which shall have jurisdiction in tihe matter for 
the purpose of clause (d) of section 2 shall be as follows, namely: (a) 
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In the case of an application for permission to contract another 
marriage under sub-section (2) of section 6, it shall be the Union 
Council of the Union or Town where the existing wife of the 
applicant, or where he has more than one, the wife with whom the 
applicant was married last, is residing at the time of his making tfie 
application: 
Provided that if at the time of making ttie application, such wife is 
not residing in any part of West Pakistan, the Uiuon Council that 
shall have jurisdiction shall be: 
(i) In case such wife was at any time residing with the applicant 
in any part of West Pakistan, the Union Council of the Union 
or Town where such wife so last resided with the applicant, 
and 
(ii) In any other case, the Union Council of tfie Union or Town 
where the applicant is permanently residing in West Pakistan; 
(b) In the case of notice of talaq under the sub-section (1) of 
section 7, it shall be the Union Cotmcil of the Union or Town 
where the wife in relation to whom talaq has been 
pronounced was residing at the time of the pronouncement of 
talaq; 
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Provided that if at tiie time of pronouncement of talaq such 
wife was not residing in any part of West Pakistan, the Union 
Council that shall have jiuisdiction shall be: 
(i) In case such wife was at any tiine residing with the 
person pronouncing the talaq in any part of West 
Pakistan, the Union Council of the Union or Town 
where such wife so last resided with such person; and 
(ii) In any other case, the Union Council of the Union or 
Town where the person pronouncing the talaq in 
permanently residing in West Pakistan; and 
(c) In the case of an application for the maintenance under section 
9, it shall be Union Coimcil of the Union or Town where the wife 
is residing at the time of her making the application, and where 
application under that section is made by more than one wife, it 
shall be tiie Union Council oi the Town or Union in which the 
wife who makes the application first is residing at the time of her 
making the application. 
3-A. Where the where bouts of the wife who is to be supplied a 
copy of the notice of talaq under sub-section of section 7 of the 
ordinance, are not known to the husband and cannot, with due 
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diligence, be ascertained by him, he may, is so permitted by the 
chairman, give notice of the talaq to the wife through her fatiier, 
motiier, adult brother or adult sister, or if their whereabouts are not 
known to the husband or caimot, with due diligence be ascertain by 
him, he may, with, tfie permission of the chairman, serve the notice 
of talaq on her by publication in a newspaper, approved by the 
chairman having circulation in the locality where he last resided 
with the wife. 
4. Where a non-Muslim has been elected as chairman of a Union 
Council, the Council shall, as soon as may be, elect one of its Muslim 
members as chairman for the purposes of the ordinance, in the 
manner prescribed for the election of a chairman of a Union Council. 
5. (1) All proceedings before an Arbitration Council shall be held in 
Camera unless 
the chairman otherwise directs with the consent of all the parties (2) 
the chairmzm shall conduct the proceedings of an Arbitrator Coimcil 
as expeditiously as possible. (3) Subject to the provisions of tfie sub-
rule (4), Such proceedings shall not be vitiated by reason of a 
vacancy in the Arbitration Coimcil, whether on account of failure of 
any person to nominate a representative or otherwise. 
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(4)Where a vacancy arises otherwise than through failure to make a 
nomination, tiie chairman shall require a fresh nomination. (5) No 
party to proceedings before an Arbitration Council shall be a 
member of the Arbitration Council. (6) All decisions of the 
Arbitration Coxmcil shall be taken by majority, and where no 
decision can be so taken, the decision of the chairman shall be the 
decision of the Arbitration Cotmcil, (7) A copy of the decision of the 
Arbitration Council, duly attested by the chairman, shall be 
funushed free of cost to each of the parties to tiie proceedings. 
6. (1) Within seven days of receiving an application under sub-section 
(2) of section of section6 or under sub-section (1) of section 9, or a 
notice imder sub-section (1) of section 7, the chairman shall, by order 
in writing, call upon each of the parties to nominate his or her 
representative, and each such party shall, within seven days of 
receiving the order, nomirwte in writing a representative and deliver 
the nomination to the chairman or sent to it to him by registered 
post. (2) Where a representative nominated by a party is, by reason 
of illness or otherwise, unable to attend the meetings of the 
Arbitration Coimcil, or willfully absents himself from such meeting, 
or has lost confidence of the party, the party may, witfi the previous 
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permission in writing of the chairman, revoke the nomination and 
make, within such time as the chairman may allow, a fresh 
nomination. 
"Provided that where a party on whom tfie order is to be served is 
residing outside Pakistan, the order may be served on such party 
through the consular officer of Pakistan in or for the country where 
such Party is residing." (3) Where a fresh nomination is made imder 
sub-rule (2), it shall not be necessary to commence the proceedings 
before the Arbitration Council de novo unless the chairman, for 
reasons to be recorded in writing, directs otherwise. 
6- A. (1) Wherever, it is made to appear to the collector, whether on the 
application of a party to the proceedings or on his own information, 
that the chairman is interested in favour of a party to any 
proceedings before the Arbitration Council or is prejudiced against 
any such party, or that the chairman is misconducting himself in any 
such proceedings, the collector may, after giving notice to all the 
parties to the proceedings, appoint any other member of the Union 
Council as the chairman for purposes of this ordinance, an pending 
the passing of such order may stay the proceedings before ttie 
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Arbitration council. (2) A collector passing an order under this rule 
shall record in writing his reasons for the same. 
Registration of Marriages: 
7- (1) Any person competent to solermiise a marriage imder Muslim 
law may apply to the Union Council for the grant of a licence to act 
as Nikah Registrar under section 5. (2) If the Union Council, after 
making such inquiries as it may consider necessary, is satisfied that 
the applicant is a fit and proper person for the grant of a licence, it 
may, subject to the conditions specified their in, grant a licence to 
him in Form I. (3) A licence granted under this rule shall be 
permanent and shall be revocable only for the contravention of a any 
of the conditions of a licence granted imder this rule. (4) If any 
person for whom a licence has been granted imder this rule 
contravenes any of the conditions of such licence, he shall be 
punishable with simple imprisonment for a term, which may extend 
to one month, or with fine which may extend to two hundred 
rupees, or with both. 
8- (1) The Union Coimcil shall, on payment of such cost as may be 
determined by the Provincial Govenunent supply to every Nikah 
Registrar a bound register of nikhdnarms in Form II, and seal bearing 
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the inscription, "The seal for Nikah Registrar of word 
(x) (y) ". (2) Each Register shall contain fifty leaves, 
consecutively numbered, each leave having a ntkahnamd, in 
quadruplicate, and the number of leaves shall be certified by the 
chairman. (3) Not withstanding the payment of cost xinder sub-rule 
(1), the register and the seal remain the property of the Union 
Council. 
9- (1) For tiie registration of a marriage registered under section 5, the 
Nikah Registrar shall be paid by the bridegroom or his 
representative a registration fee of two rupees, or when the dower 
exceeds two thousand rupees, a fee calculated at the rate of one 
rupee for every thousand or part of the thousand rupees of such 
dower, subject to a maximum fee of twenty rupees. (2) Of the fees 
received under sub-rule (1), the Nikah Registrar shall retain for 
himself eighty per cent and shall pay the remaining twenty percent 
to the Union Coxmcil. (3) Where dower consists of property other 
tiian money, or partiy of such property and partiy of money, Hie 
valuation of the property shall, for purposes of fees imder sub-rule 
(1), be the valuation as settied between the parties to the marriage. 
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10- (1) The Nikah Registrar shall, in the case of a marriage solemnized 
by him, fill in Form H, in quadruplicate, in the register, tiie persons 
whose signatures are required in the Form shall then sign, and the 
Nikah Registrar shall then affix his signature and seal thereto, and 
keep the original intact in tfie register. (2) The duplicate and 
triplicate of ttie mkahnama filled in as aforesaid shall be supplied to 
tiie bride and the bridegroom, respectively, on pa3rment of fifty 
paisa each, and tiie quadruplicate shall be forwarded to the Union 
Council. (3) If any person required by this rule to sign the register 
refuses so to sign, he shall be punishable with simple imprisonment 
for a term which may extend to one month, or with fine which may 
extend to two hundred rupees or with both. 
11- (1) Where a marriage is solemnized in Pakistan by a person other 
than the Nikah Registrar, such person shall fill in Form H, to be had 
loose on payment of such price as may be determined by the 
Provincial Government, the persons whose signatures are required 
in the Form shall than sign, and tfie person solemnizing the 
marriage shall then affix his signatures to the Form and ensure 
delivery, as expeditiously as possible, of the same together with tiie 
registration fee to the Nikah Registrar of the ward where the 
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marriage is solemnized. (2) If any person required by this rule to 
sign the Form refuses so to sign he shall be punishable with simple 
imprisonment for a term which may extend to one montfi, or with 
fine which may extend to two hundred rupees, or with both. 
12- (1) In the case of marriage solemnized outside Pakistan by a person 
who is a citizen of Pakistan, such person shall ensure delivery of 
Form n, filled in, in accordance with the Provisions of Rule II, 
together with the registration fee, to the Coi^ular Office of Pakistan 
in or for the country in which the marriage is solemnized, for 
onward transmission to the Nikah Registrar of the ward of which 
the bride is a permanent r^ident, and in case the bride is not a 
citizen of Pakistan, the Nikah Registrar of the Ward of which the 
bridegroom is such resident (2) In the case of a marriage solemnized 
outside Pakistan by a person who is not a citizen of Pakistan, the 
bridegroom, and where only the bride in such citizen, the bride, 
shall for piuposes of filling in, as far as may be. Form H, be deemed 
to be the person who has solenmized the marriage under sub-rule 
44 
13- On receipt of Form II under Rule 11 on Rule 12, the Nikah Registrar 
shall proceed in the maimer provided in Rule 10 as if the marriage 
had been solemnized by him: 
Provided that, except where the marriage has been solemnized 
within his jurisdiction, it shall not be necessary for tiie Nikah 
Registrar to obtain the sigrwtures of the necessary persons. 
Polygamy: 
14. In considering whether another proposed marriage is just and 
necessary during the continuance of an existing marriage, the 
Arbitration Cotmcil may, without prejudice to its general powers to 
consider what is just and necessary, have regard to such 
circumstances, as the following amongst others; sterility, physical 
infirmity, physical in unfitness for the conjugal relation, willful 
avoidance of a decree for restitution of conjugal rights, or insanity 
on the part of an existing wife. 
15. An application imder sub-section (1) of sections 6 for permission to 
contract another marriage during the subsistence of an existing 
marriage shall be in writing, shall state whether the consent of the 
existing wife or wives has been obtained tfiereto, shall contain a 
brief statement of the groimds on which the new marriage is alleged 
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to be just and necessary, shall bear the signature of tiie applicant, 
and shall be accompanied by a fee of one hundred rupees. 
Revision: 
16. (1) An application for the revision of a decision of an Arbitration 
Council, under sub-section (4) of section 6, or of a certificate under 
sub-section (2) of a certificate under sub-section (2) of section 9, shall 
be preferred within tiiirty days of the decision or of the issue of the 
certificate, as the case may be, and shall be accompanied by a fee of 
two rupees. (2) The application shall be in writing set out the 
grounds on which the applicant seeks to have the decision or the 
certificate revised, and shall bear the signature of the applicant. 
Records and their inspection, etc j 
17. As soon as may be after the Arbitration Council has given its 
decision under Rule 6, the record of tf\e proceedings before it in 
which such decision, has been given shall be forwarded by the 
chairman to the office of the Union Council, where it shall be 
preserved for a period of five years from the date of the decision. 
18. (1) The quadruplicate of the nikahnama forwarded by the Nikah 
Registrar imder sub-rule (2) of Rule 10 shall be preserved in the 
office of the Union Council until such time as the register containing 
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ttie originals is, on being completed, and deposited by ihe Nikah 
Registrar in such office. (2) The completed register so received shall 
be preserved permanently. (3) In the office of the Union Council 
there shall be prepared and maintained an index of the contents of 
every register, and every entry in such index shall be made, so far as 
practicable immediately after the Nikah Registrar has made an entry 
in the register. (4) The aforesaid index shall contain the name, place 
of residence and father's name of each party to every marriage 
registered within the Union or Town, as tihe case may be, and the 
dates of the marriage and registration. 
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APPENDIX 1.3 
CONSTITUTION OF PAKISTAN, 1973 
The laws effecting women rights in Pakistan: 
• Article 4: Right of Individual 
(i) To enjoy the protection of law and to be treated in 
accordance with law is the inalienable right of every 
citizen, wherever he may be, and of every other person 
for the time being within Pakistan. 
• Fundamental Rights: Guarantee equality in all spheres of life. 
• Article 8: Laws inconsistent with or in derogation of Fundamental 
Rights to be void: (i) Any law, or any custom or usage 
having the force of law, in so far as it is inconsistent with 
the rights conferred by this chapter, shall, to the extent of 
such inconsistency, be void. 
• Article 25: Equality of Citizens 
(i) All citizens are equal before law and are entitled to 
equal protection of law 
(ii) There shall be no discrimination on the basis of sex 
alone 
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(iii) Nothing in this article shall prevent the state from 
making any special provision for the protection of 
women and children 
• Article 27: Safeguard against discrimination in services 
(i) No citizen otiier wise qualified for appointment in the 
services of Pakistan shall be discriminated against in 
respect of any such appointment on tiie ground only of 
race, religion, caste, sex, residence or place of birth. 
Principles of Policy: 
• Article 34: Full Participation of women in National Life: steps shall 
be taken to ensure full participation of women in all 
spheres of national life. 
• Article 37: Promotion of Social Justice and eradication of social evils: 
(e) Make provisions for securing first and human conditions 
of works, ensuring that children and women are not 
employed in vocations unsuited to their age or sex, and 
for maternity benefits for women in emplo3anent. 
• Article 38: Promotion of social and economic well being of the 
people: the State shall-
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(b) Provide for all citizens, within the available resources of 
the country, facilities for work and adequate livelihood 
with reasonable rest and leisure. 
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I I PAKISTAN TOWARDS AN 
ISLAMIC STATE (1977-84) 
CHAPTER II 
PAKISTAN TOWARDS AN ISLAMIC STATE (1977-84) 
Ever since its inception in 1947, the political system in Pakistan has 
alternated between democracy and military rule. Democratically elected 
governments have been routinely overthrown by military dictators, and 
popular discontent against dictators has similarly led to the restoration of 
democracy. Military rule has always been unpopular, and need to rely on 
outside support, in particular USA, to suppress popular aspirations. Most 
military rulers have been supported by outside powers, in particular USA, 
but this only renders them even more impopular. The military dictators 
often rely on the support of conservative and ortiiodox clerical groups, to 
shore up their regime. In tihe coup that led to Zia-ul Haq coming to power 
in 1977, there was even an attempt to create an Islamic state in Pakistan, 
based on the invocation of Shari'a as tiie basis of governance in the state. 
The shift to puritan Islam and the move to make Shari'a a state policy had 
crucial consequence for women and gender relations in Pakistan. This 
chapter looks the impact of the so-called 'Islamization drive' in Pakistan on 
the lives of women and gender relations. 
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Religious ideology was systematically incorporated into state policy 
during the military regime of president Zia-ul Haq (1977-88), who imtiated 
the process of Islamization of Pakistan's institutioi\s. On 5* ]uly 1977, 
Prime Minister Zulfiqar Ali Bhutto was arrested and martial law was 
imposed in a coup which put General Zia-ul Haq in power.^ Nine months 
later, in March 1978, Zia announced his intention to 'Islamize' the panel 
code of Pakistan, and in a shift towards an extremist policy, allied his 
military rule with the religious extremist political parties, in particular the 
Muslim League^ (Pagara Group) and ]amaat-€ Islami? Members of these 
fundamentalist organizatior« were offered important ministerial positions 
in the cabinet. 
The military regjme of Zia (1977-88) imposed a series of 
discriminatory laws agaii^t women- the Hudood Ordinance,* the Law of 
^ Neelam Hussain, 'Military Rule, Pundamentalism and the Women's Movement in 
Pakistan', in N. Said Khan (ed.). Up Against the State, (Lahore, 2004), p.23 
2 PML is a right-of-centre-party of no particular ideological significance. 
3 ]ammat-e Islami, is an extreme right wing political party and advocates inferior status 
and complete segregation of women. 
* The Hudood Ordinance deals with the offences of prohibition (consumption of drugs 
and alcohol), zina (rape, adultery, and fornication), theft and qoz/(perjury). 
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Evidences, the Law of Qisa^ and Diyaf and Family Laws. Under the 
pretext of creating a Sharid based order in Pakistan, the state systematically 
denied basic rights to women, including tfie right to equality, freedom and 
dignity. 
These gender discriminatory laws served as a powerful weapon in 
the hands of the patriarchal forces in Pakistan to subjugate women. The so-
caUed 'Shari'd Laws', and their rigid interpretations, not only facilitated 
oppression and sexual violence against women to an alarming degree in 
Pakistan, but also seriously eroded women's right to justice. 
In his first address to titie nation, Zia-ul Haq announcing his 
'Islamization drive' insisted on the sanctity of the veil and segregation of 
women, coining the phrase 'chdddar aur chdrdivari'^, as constituting both 
5 The Law of Evidence states that the testimony of a female is considered half that of 
man's in a Pakistan Court of Law. 
* Qisfls is Retaliation/Punishment by causing similar hurt to the same part of the body 
of the convict as he has caused to the victim or by causing his death if he has 
committed qatl-i amd in exercise of the victim or a wali. 
7 Diyat- blood money or compensation for murder or man-slaughter, or other injury. 
Compensation specified under the law payable to the heirs of the victim by the convict 
his family, or any other person liable for the payment thereof. 
8 Chadar means 'veil' and Chardivari means within the 'four walls'. The two terms 
together represent an identification of women with domesticity and segregation. See 
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the chastity of women and the honor of the nation. The state moved to take 
control over die lives of women, their bodies and shape with the 
promulgation of 'sharid laws', the state had come to appropriate the right 
to decide what women should or should not wear, how they should 
conduct themselves, the jobs they could take, the sports they could play, 
and took it upon itself the authority to define and regulate women's 
morality and all this was done through a series of legislative changes and 
directives such as dress code, acts prohibiting women from participating in 
spectator sports^, but mainly and more powerfully through a persistent 
ideology that proclaimed tiiat women were not equal to man and that they 
must be regulated by men and the state. 
In 1980, first series of directives was issued by the government 
ordering all women government employees to wear 'Islamic dress'^ ® i.e., to 
Freda Hussain, The Struggle of Women in National Development of Pakistan, Croom 
Helm, (London, 2001), p. 211 
' By this the government meant ttiat women could play sports only within the confines 
of their homes maintaining that it was un-Islamic for women to reveal their bodies 
before men. See Nighat Said Khan and Rubina Saigol, 'Women's Action Forum 
Debates and Contradictions', in N.Said khan (ed.). Up Against the State, (Lahore, 2004), 
p. 152 
10 There is no Islamic dress, and Shalvar Kameez is a national, not Muslim dress. 
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wear a chadar^^ over whatever they were wearing, and cover Sieir heads. 
The female anchors and news-readers on government controlled television 
were tiie first to be effecied.12 
Next notice was sent to all educational institutions ordering female 
teachers to cover their head and wear proper dupattas^^ when they come to 
their institutions.^* 
The government's attempt to 'Islamize dress' was obviously solely 
directed at women. The directives did not carry any dress code for male 
teachers. It is equally surprising that in an effort to 'Islamize' Pakistan, the 
state, as several women activist pointed out, made no effort to contain eve-
teasing and harassment of women in public places. 
In May 1982, the government launched a campaign against 
obscenity and pornography, but, as the activists in the Women Action 
Forum (WAF) pointed out, it was yet another attempt to reduce women's 
" A thicker covering worn by women over their dress to cover the head, shoulders and 
breast. 
2^ Said Khan and Saigol, 'Women Action Forum', p . 149 
13 The dupatta is a piece of cloth, worn by women over their garments to cover the upper 
body, and occasionally, also the head. 
1* These rules could only be enforced in government colleges; private institutions were 
immune from these rules. See Mumtaz and Shaheed, Women of Pakistan, p. 79 
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visibility in the public places^s. In 1980, with the supposed aim of curbing 
obscenity, the government issued a number of circulars to Pakistan 
Television concerning women and advertisements. Ostensibly claiming to 
ensure that 'no attempt is made to exploit the fair sex for commercial 
purpose'i^ these directives eliminated women from the commercials 
advertising products having 'little or no relevance to women'.i^ The 
directive was followed by another which forbade female models to appear 
for more than 25 per cent of allotted time for commercial and during 
Ramadhdn, commercials with an overwhelming projection of female were 
to be withdrawn.!* These directives were extended to national press, and 
special film supplements of newspaper were harmed which often carried 
pictures of film actresses. 
On 22n<* February, 1979, amidst much fanfare and media build up, 
the first concrete step towards Islamization was announced by the military 
government This took the shape of the Hudood Ordinance 1979, which 
introduced the Shari'a t Laws in matters of alleged sexual transgressions 
and 'immoral' activities, imlike the ordinance British Law which saw 
« Ibid., p. SI 
16 Ibid. 
17 Ibid. 
18 Said Khan and Saigol, 'Women's Action Forum', p. 150 
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adultery as a "personal offence", the Hudood ordinance made adultery, 
and all other cases of sexual transgressions, an offence against the state. 
The Hudood Laws, promulgated in 1979, and enforced in 1980, are a 
collection of five criminal laws, collectively known as the Hudood 
Ordinance. They are: 
l.Theft 
2.Drunkness 
3. Adultery 
4.Rape and 
5. Bearing false witness 
The 'offences against property ordinance', deals with the crime of 
theft and armed robbery. The offence of zina ordinance, relate to rape, 
abduction, adultery and fornication.^' The word zina covers adultery as 
well as fornication. The offence of Qazf relates to the false accusation of 
zina. 'The Prohibition Order' prohibits use of alcohol and narcotics. The 
last is the 'execution of punishment of Whipping Ordinance', which 
prescribes the mode of whipping for those connected under the Hudood 
" Zina: a man and a woman are said to commit 'zina' if they will fully have sexual 
intercourse without being validly married to each other. See, Asma Jahangir and 
Hina Jilani, The Hudood Ordinance: A Divine Sanction, (Lahore, Pakistan, 2003), p . 23. 
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Ordinance. The Hudood Ordinances were supposedly promulgated to 
bring the criminal justice system of Pakistan in conformity with the 
injunctions of Islam. Under the ordinance, two levels of punishment and 
correspondingly, two separate sets of rules of evidence are prescribed. The 
first level or category is called 'Hadd'^, and tfie other 'Tazi/^. The Hadd or 
punishment for rape or ztna committed by an adult married Muslim was 
stoning to death; for an adult non-Muslim and an adult single Muslim it 
was 100 lashes. Tazir is simply a fallback position from Hadd, and becomes 
applicable where Hmd is inapplicable. Lack of evidence for Hadd does not 
exonerate the accused of criminal liability the accused in still liable for 
Tflzir.22 
Although the Hudood Ordinance governs both genders, it is much 
more harsh and severe on women. It is also explicitly discriminatory, and 
prejudicial to women. This is, for example, borne out by the Law of 
Evidence. A women's evidence, under the Hudood Ordinance, is half in 
value to the evidence given by men. The testimony provided by a man was 
20 Hadd is a k i n d of fixed p u n i s h m e n t prescr ibed b y G o d in the exercise of this 
exclusive right. Hadd is fixed punishment for the reason that this can neither be 
increased nor decreased by anybody. 
21 Tazir- p u n i s h m e n t o ther than Hadd. 
22 Jahangi r and Jilani, Hudood Ordinance, p . 24 
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considered higher than the testimony of women. Actually, the 
corroborative testimonies of two women were equal in value to the 
testimony of one man.23 That the main objective of the Hudood Ordinance 
was not to impose Islam, but to suppress women is also evident from the 
lack of distinction between zina (adultery and or fornication) and zina-bil-
jahr (rape). Combined with the Law of Evidence, provisions concerning 
adultery and rape turned out to be legal devices that enabled men to 
suppress women. 
In all cases of adultery, women were treated as the main suspect, 
and the 'primary instigator'. The provisions concerning rape were even 
more draconian for women. A woman bringing the charge of adultery 
against a culprit needed to support it by at least two male or four female 
witnesses. If she failed to produce the required witnesses, she could be 
charged with adultery instead. Since cases of rape can scarcely be 
supported by witnesses, there did occur several instances where the court 
turned the victim of rape into a criminal, charged with adultery.24 Under 
the circumstances, rape victims were, under Zia-ul Haq's regime, scared to 
23 Mumtaz and Shaheed, Women of Pakistan, p . 100 
24 Rouse, Shifting Body Politics, pp. 106-7, See abo, Swama Rajagopalan, 'Women and 
Security: In Search of a New Paradigm', in F. Faizal and S. Rajagopalan (eds.). Women, 
Security, South Asia: A Clearing in the Thicket, (New Delhi, 2005), p.59 
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report the crime to the police, and the rapists had the protection of the 
state and its legal system. 
The Zina Hudood Ordinance gave immense leverage for men, and 
disempowered women. A man, seeking to exit out of an unhappy 
marriage, could bring in the charge of adultery against his wite. Similarly 
if a woman filed a divorce against her husband and left her home, her 
husband could file an allegation of zina against his wife. In 1987, Roshan 
Jahan (24 years) filed for divorce against her husband on the grounds of 
severe physical abuse, and moved into her neighbour's house. Her 
husband lodged an FIR, alleging that she had committed adultery (zina) 
with the married neighbor. On the basis of this FIR, Roshan Jahan was 
arrested and sent to jail. 
Looking through newspapers and magazines^ of the period one 
notices that the law was welcomed by almost all religious and political 
parties. The Islamic Law of Evidence {Qanun-e-Shahdat), which was 
introduced by General Zia-ul Haq in 1984, was another measure of male 
control. In April 1987, tfie Council of Islamic Ideology (C-11) proposed a 
25 Daivn, daily newspaper, Karahci; Herald (News Magazine), Karachi, various issues 
1983-«5; View Point, weekly news magazine, Laliore; The Pakistan Times, daily 
newspaper; Jang, daily newspaper, Karachi, Lahore. 
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new Law of Evidence to replace the Evidence Act of 1972 to bring it into 
conformity with Islam.^^ 
The Law of Evidence states that, the testimony of two women is 
admissible only as one reliable source, i.e., the testimony of women is 
considered half that of a man's in a Pakistani Court of Law. The law 
requires that two male witnesses, and in the absence of two male 
witnesses, one male and two female, would be required to verify a 
women's claim to sexual penetration and consequent rape. Failure to 
produce witnesses would turn the rape victim guilty of fornication or 
adultery and she would be subjected to corporeal punishment, under the 
Zina Hudood Ordinance. 
Based on a rigid interpretation of the Shari'd Laws, the Hudood 
Ordinance also makes no distinction as to whether a sexual act has been 
committed willfully or forcibly and makes no distinction between 
consensual sex and rape. Since both acts are indistinguishable from each 
26 The advisory council of Islamic Ideology (C II) was provided for both in Ayub's and 
Bhutto's Constitutions. This body examines laws for their conformity or repugnance to 
Islam. It was conceived primarily as an advisory body with the power to make 
recommendations which the state may or may not accept. Its imitative in the Ayub and 
Bhutto years was very limited. C II was reconstituted by Zia and has been working 
with extreme favour during his regime. 
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other, the ordinance views tihe rape victim as an accused, 'a potential 
criminal'. The Hudood Ordinance in particular the provisions concerning 
acts of sexual transgressions, were deeply prejudicial to women. 
Another discriminatory law, the Law of Qisas and Diyat drafted in 
December 1980, by the Council of Islamic Ideology, passed by Majlis-e 
Shoora (Federal Council) in 1984, covers all aspects of intentional and 
unintentional murders, bodily injuries and abortion.27 The Qisas has been 
defined in tiie ordinance as punishment 'by causing similar hurt at the 
same part of the body of tfie convict as he has caused to the victim or by 
causing his death if he has committed qatl-i amd?^ in exercise of the right of 
victim or Diyat (blood money) payable to the heirs of the deceased 
victim.29 The law states in Section 25 (b) that the compensation or Diyat for 
the female victim is half that of the men. The law state that 'blood money' 
for a man should be 30.63 kg of silver or an amount equal to it, and or a 
women half of the amount given to men. Another noticeable feature about 
this law is that woman would receive half of what was given to men as 
compensation for the same injury, but if woman was guilty of murder or 
27 Mumtaz and Shaheed, Women of Pakistan, p. 110 
28 Willful murder, homicide, intentionally causing death of a person. 
29 Naeem Shakir, 'Impact of Discriminator}' Laws in Pakistani Minorities', in Nadeem 
Hasnain (ed.), Islam and Muslim Societies, Vol. I, No. 2, (New Delhi, 2005) 
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caused injury, her punishment would be ihe same as is given to men. 
There was great resistance from women's organizations on these blatantly 
discriminatory provisions in law. As far as Qisas in section 10 (b) of the 
proposed draft ordinance is concerned, for proof of murder liable to Qisas, 
the testimony of two male Muslim witnesses was necessary. Since women 
was considered inferior to man, her testimony in cases of murder or other 
crimes would be admissible for Tazir i.e., lesser punishment. The law 
rejected the right to abortion for women- section 96 and 97 of the law 
declared abortion illegal and there were severe punishments for both the 
one who performs it and the one who imdergoes if^ 
There was a lot of resistance from women's organizations over these 
discriminatory laws. The so-called 'Islamization' of the legal system under 
the military rule was actually a device to strengthen ihe patriarchal foitres. 
It did lead to the suppression of women and the denial of all rights for 
women. Women leased to have an autonomous legal entity and became to 
be seen, within the legal system, as dependent subject, over whom men 
have the absolute right to domination. 
30Fauzia Gardezi, 'Nationalism and State Formation: Women's Struggle and 
Islamization in Pakistan' in N. Hussain, S. Mumtaz, R. Saigol (eds.) Engendering the 
nation state- state, Vol. 1,(Lahore, 1997), p . 93 
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APPENDIX II.1 
Offence of Zina (Hudood) Ordinance, 1979 
1. Short title, extent and commencement 
(i) This ordinance may be called the offence of zina 
(enforcement of Hudood) Ordinance, 1979 
(ii) It extends to the whole Pakistan, 
(iii) It shall come into force on the twelfth day of Rabi-ul Awwal, 
1339 Hijri, that is, the tenth day of February, 1979. 
2. Definitions: In this ordinance, unless there is anything repugnant in 
the subject or context. 
(a) 'Adult' means a person who has attained, being a male the 
age of eighteen years or, being a female, the age of sixteen 
years, or has attained puberty; 
(b) 'Hadd' means pimishment ordained by the Holy Qur'an or 
Sunnah. 
(c) 'Marriage' means marriage which is not void accordingly 
to the personal law of the parties, and 'married' shall be 
construed accordingly. 
(d) 'Muhsan' means (i) a Muslim adult man who is not insane 
and had sexual intercourse with a Muslim adult woman 
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who, at the time he had sexual intercourse with her, was 
married to him and was not insane, or (ii) a Muslim adult 
woman who is not insane and has had sexual intercourse 
with a Muslim adult man who, at the time she had sexual 
intercourse with him, was married to her and was not 
insane; and 
(e) 'Tazif mear« any punishment other than hadd, and all 
other terms and expressions not defined in this Ordinance 
shall have the same meaning as in the Pakistan Per\al Code 
(Act XI of 1860), or the Code of Criminal Procedure, 1898 
(Act V of 1898) 
3. Ordinance to override other laws: The provisions of this ordinance 
shall have effect not withstanding anything contained in any other 
law for the time being in force. 
4. Zina: A man and a woman are said to commit 'zim' if they have 
sexual intercourse without being validly married to each odier. 
5. Zina liable to Hadd: (1) Zina a is liable to hadd if; 
(a) it is committed by a man who is an adult and is not insane 
with a woman to whom he is not, and does not suspect 
himself to be, married, or 
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(b) it is committed by a woman who is an adult and is not 
insane with a man to whom she is not and does not suspect 
herself to be, married. 
(2) Whoever is guilty of zind liable to hadd shall, subject to the 
provisions of titis ordinance: 
(c) if he or she is a muhsan be stoned to death at a public place; 
or 
(d) if he or she is not muhsan be punished, at a public place, 
with whipping numbering 100 stripes. 
(3) No punishment under subsection (2) shall be executed until it 
has been confirmed by the Court to whom an appeal from the 
order of conviction lies; if the punishment be of whipping, until it 
is confirmed and executed the convict shall be dealt with in the 
same manner as if sentenced to simple imprisonment. 
When the offender is (adult) the offender muhsan be stoned to 
death at a public place. (Sub-sec. 2(a).) 
When the offender is not a muhsan (adult) the offender at the 
public place be ptmished with whipping numbering 100 stripes 
(Sub-sec. 2(b).) 
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6. Zina -hiUjahr: (1) A person is said to commit zina -bil-jabr if he or 
she has sexual intercourse witfi a woman or man, as the case may be, 
to whom he or she is not validly married, in any of the following 
circumstances, namely: 
(a) against the will of the victim; 
(b) without the consent of the victim 
(c) with the consent of the victim, when the consent has 
been obtained by putting the victim in fear of death or 
of hurt; or 
(d) with the consent of the victim, when the offender 
knows that the offender is not validly married to the 
victim and that the consent is given because the victim 
believes that the offender is another person to whom 
the victim is or believes herself or himself to be validly 
married. 
(2) Zina -bil-jabr is liable to had if it is committed in the 
circumstances specified in sub-section (1) of Section 5. 
(3) Whoever is guilty of zina -bil-jabr liable to had shall, 
subject to the provisions of this Ordinance: 
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(a) if he or she is a muhsan be stoned to death at a 
public place; or 
(b) if he or she is not a muhsan be punished with 
whipping numbering one hundred stripes, at a public 
place, and with such other punishment, including the 
sentence of death, as the Court may deem fit having 
regard to the circumstances of tiie case. 
(4) No punishment under sub-section (3) shall be 
executed imtil it has been confirmed by the Court to 
which an appeal from the order of convictions lies; 
and if the punishment is of whipping, until it is 
confirmed and executed, the convict shall be dealt 
with in the same manner as if sentence to simple 
imprisonment. 
(7) Punishment for zina or zina -bil-jabr where convict is not an adult: A 
person guilty of zina or zina -bil-jabr shall, if he is not an adult, be 
ptmished with imprisonment of eitiier description for a term which may 
extend to five years, or with fine, or with both, and may also be awarded 
the punishment of whipping not exceeding 30 stripes; provided that, in the 
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case of zind -bil jabr, if the offender is not under the age of fifteen years the 
punishment of whipping shall be awarded with or without any other 
punishment. 
Evidence: Prove (1) That the accused who has committed the offence if 
zim or zind -bil jabr is not an adult and tiie offence is not liable to hadd 
and does not fall under the category of zind or zind -bil jabr liable to tazir. 
(2) That the complaint has not been punished for making false 
accusation {qasj) 
(3) That hadd may not be enforced on accused under the 
provisions of the ordinance 
Procedure: Cognizable-Warrant-Not-bialable-Not compoundable 
triable by court of sessions. 
8. Proof of Zina -bil Jabr liable to Hadd: Proof of zina or zina -bil 
jabr liable to shall be in one of the following forms, namely; 
i. The accused makes before a court of competent jurisdiction a 
confession of the Commission of the offence or 
ii. At least four Muslim adult male witnesses about whom the 
coiu-t it satisfied having regard to the requirements of 
tazkiyyah alsahud that they are truthful persons and 
abstain from major sins (kabair), give evidence as eye-
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witnesses of the act of penetration necessary to the offence; 
provided that, if the accused is a non Muslim, the eye 
witnesses may be non-Muslims. 
9. Cases in which Hadd shall not be enforced: 
a. In a case in which the offence of zind or zind -bil jabr is 
proved only by the confession of the convict, hadd, or such 
part of it as is yet to be enforced shall be enforced if the 
convict retracts her confession before tiie hadd, or such part 
is enforced 
b. In a case in which the offence of zind or zind -hil jabr is 
proved only by testimony, hadd or such part of it as is yet 
to be enforced shall hot be enforced hadd or such part is 
enforced, so as to reduce the number of eye-witnesses to 
less than f our 
c. In the case mentioned in sub-sec (1) the court may order 
retrial 
d. In the case mentioned in sub-sec (2), the court may award 
tazir on the basis of the evidence on record. 
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10.Zina or Zina -hil Jabr. 
a. Subject to the provisions of sec. 7, whoever commits zina or 
zina -hil jabr which is not liable to hadd, or for which proof 
in either of the forms mentioned in section- 8, is not 
available and the punishment of the qazf]mhle to hadd has 
not been awarded to the complaint, or for which hadd may 
not be enforced imder this ordinance, shall be liable to 
tazir. 
b. Whoever commits zina -bil jabr liable to tazir shall be 
punished with imprisonment for a term which shall not be 
liable to fine. 
c. Whoever commits zina -bil jabr liable to tazir shall be 
punished with imprisonment for a term which shall not be 
less tfian four years nor more than twenty five years and, if 
the punishment be one of imprisonment, shall also be 
awarded the pimishment of whipping numbering thirty 
stripes. 
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11. Kidnapping, abducting or inducing woman to compel for 
marriage, etc.: 
Whoever kidnaps or abducts any woman wititi intent that she 
may be compelled, or knowing it be likely that she may be 
compelled, on knowing it be likely that she will be compelled, 
to marry any person against her will, or in order that she may 
be forced or seduced to illicit intercourse or knowing it to be 
likely that she will be forced or seduced to illicit intercourse, 
shall be punished with imprisonment for life and with 
whipping not exceeding thirty stripes, and shall also be liable 
to fine, and whoever by means of criminal intimidation as 
defined in the Pakistan Penal Code (Act XLV of 1860) or of 
abuse of authority or any other method of compulsion induces 
any woman to go from any place with intent that she may be, 
or knowing that it is likely that she will be, forced or seduced 
to illicit intercourse with another person shall also be 
pimishable as aforesaid. 
12. Kidnapping or abducting in order to subject to unnatural lust: 
Whoever kidnaps or abducts any person in order that such 
person may be subjected, or may be so disposed of as to be 
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put in danger of being subjected, to the unnatural lust of any 
person, or knowing it to likely that such person will be so 
subjected or disposed of, shall be punished witfi death or 
rigorous imprisorunent for a term which may extend to 
twenty five years, and shall also be liable to fine, and, if the 
punishment be one of imprisonment, shall be awarded the 
punishment of whipping not exceeding thirty stripes. 
13. Sellmg person of purposes of prostitution etc: 
Whoever sells, lets to hire, or otfierwise disposes of any 
person with intent that such person shall at any time be 
employed or used for the purpose of prostitution or illicit 
intercourse with any person or for any unlawful and immoral 
purpose, or knowing it to be likely that such person will at 
any time puiushed with imprisonment for life and with 
whipping not exceeding thirty stripes, and shall also be liable 
to fine. 
Explanation: (a) When a female is sold, let for hire, or otherwise 
disposed of to a prostitute or to any person who keeps or 
manages a brothel, the person so disposing of such females, 
shall, until the contrary is proved, be presumed to have 
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disposed of her with the intent that she shall be used for the 
purpose of prostitution, (b) For tiie purposes of this section 
and sec. 18 'illicit intercourse' means sexual intercourse 
between persons not united by marriage. 
14. Buying person for purposes of prostitution, etc: 
Whoever buys, hires or otherwise obtains possession of any 
person with intent that such person shall at any time be 
employed or used for the purpose of prostitution or illicit 
intercourse with any person or for any unlawful and immoral 
purpose, or knowing it to be likely that such person will at 
any time be employed or sued for any such pxirpose, shall be 
punished with imprisonment for life and with whipping not 
exceeding 30 stripes, and shall also be liable to fine. 
15. Cohabitation caused by a man deceitfully inducing a belief of 
lawful marriage: 
Every man who by deceit causes any women who is not 
lawfully married to him to believe that she is lawfully married 
to him and to cohabit with him in that belief, shall be 
punished with rigorous imprisomnent for a term which may 
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extent to 25 years and with shipping not exceeding 30 stripes, 
and shall also be liable to fine. 
16. Enticing or taking away or detaining with criminal intent a 
woman: 
Whoever takes or entices away any woman with intent that 
she may have illicit intercourse with any person, or conceals 
or detains with that intent any woman, shall be punished with 
imprisoiiment of either description for a term which may 
extend to seven years and with whipping not exceeding thirty 
stripes, and shall also be liable to fine. 
17. Mode of execution of punishment of stoning to death: 
The punishment of stoning to death awarded under section 5 
or section 6, shall be executed in the following manner 
namely: Such of the witnesses who deposed against the 
convict as may be available shall start stoning him and, while 
stoning is being carried on, he may be shot dead, where upon 
stoning and shooting shall be stopped. 
18. Punishment for attempting to commit an offence: 
Whoever attempts to commit an offence punishable under this 
ordinance with imprisonment or whipping, or to cause such 
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an offence to be committed and in such attempt does any act 
towards the commission of the offence, shall be pimished with 
imprisonment for a term which may extend to one-half of the 
longest term provided for that offence, or witfi whipping not 
exceeding thirty stripes, or with such fine as is provided for 
the offence, or with any two of, or all the pimishments. 
Evidence: Prove (1) that the accused attempted to commit some 
offence punishable with imprisonment imder this ordinance 
or that he attempted to cause such offence to be committed, 
(2) that in such attempt he did some act towards the 
commission of that offence. 
The court shall be satisfied that the offender had in his 
mind the design to commit a certain offence, and that he had 
begun to move towards an execution of its purpose; there 
must also be proof of some act not of an ambiguous kind but 
directly approximating to the commission of the offence. 
When the offender's design is made memifest by any such act, 
it becomes an attempt cognizable as an offence, and 
punishable under this section. 
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19. Application of certain provisions of Pakistan Panel Coae (Act 
XLV of 1860) and amendment: 
(1) Unless otherwise, expressly provided in this ordinance, the 
provisions of Sees. 34 to 38 of Chapter II, Sees. 63 to 72 of 
Chapter HI and Chapters V and V-A of the Pakistan Penal 
Code (Act XLV of 1860), shall apply Mutatis Mutandis, in 
respect of offences imder this ordinance, (2) Whoever is guilty 
of the abetment of an offence liable to hadd under this 
ordinance shall be liable offence as tazir; (3) In the Pakistan 
Panel Code (Act XLV of 1960): (a) See. 366, See. 372, Sec. 373, 
Sec. 375 and Sec. 376 of Chapter XVI and See. 493, Sec. 497 and 
See. 498 of Chapter XX shall stand repeated; and (b) in Sec. 
367, tile words and comma "or to the unnatural lust of any 
person" shall omitted. 
20. Application of Code of Criminal Procedure (Act V of 1898), 
and amendment 
(1) The provisions of the code of criminal procedure, 1898 (Act 
V of 1898) hereafter in this section referred to as the code, shall 
apply. Mutatis Mutandis, in respect of cases under this 
ordinance: provided that, if it appears in evidence that the 
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offender had committed a different offence under any other 
law, he may, if the court is competent to try that offence and 
award punishment therefore be convicted and ptmished for 
that offence: 
(Provided further that on offence punishable under this 
ordinance shall be triable by a Court of Session and not by a 
magistrate authorized under Sec. 30 of the said code and 
appeal from an order of the Court of Session shall lie to the 
Federal Shariat Court Provided further that a trial by a Court 
of Session under this ordinance shall ordinarily be held at the 
headquarters of the Tehsil in which tiie offence is alleged to 
have committed). (2) The provisions of Sec. 198, Sec. 199, Sec. 
199-A or Sec. 199-B of the code punishable under Sec. 15 or 
Sec. 16 of this ordinance. (3) The provisions of sub-Sec. (3) of 
Sec. 391 or Sec. 393 of the code shall not apply in respect of the 
punishment of whipping awarded under this ordinance. (4) 
The provisions of Chapter XXIX of the code shall not apply in 
respect of punishments awarded under Sec. 5 or Sec. 6 of this 
ordinance. (5) In the code. Sec. 561 shall stand repeated. 
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21. The presiding officer of the Court by which a case is tried, or an 
appeal is head, under this ordinance, shall be Muslim: Provided 
that, if the accused is a non-Muslim, the presiding officer may be 
a non-Muslim. 
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APPENDIX II.2 
Impact of Hudood Ordinances, 1979 
It was felt that a number of sections of this ordinance were defective and 
led to injustice against women. The main defects pointed out were as 
follows: 
1. Exclusion of women's evidence. 
2. Exclusion of non-Muslim Pakistani citizen's evidence. 
3. Exclusion of non-Muslim judges from presiding- unless the accused 
is a non-Muslim. 
4. Linkage of adulthood with puberty. 
5. Proof of zina (adultery & fornication) and zind -hil jabr (rape) - same 
requirements. 
6. Law provides that- an offender can retract his statement even at the 
last moment before implementation of that sentence. The courts 
become 'functus officio'. No procedure/ forum is provided under 
the law to deal with such situation. 
7. Requirements of witnesses based on religion, to be adjudged on 
Islamic principles of Tazkia-Shahood (adult, sane, devote, 
believing, practicing Muslim men who abstain major sins). 
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8. Punishment of Rajm (stoning to deatfi), being given as Hadd 
Punishment, is against Qur'anic injunctions. 
9. Even where women report rape, they are charged under zina 
ordinance, therefore the victim becomes the offender- vast 
majority of women in prison, awaiting trial for years, are booked 
under Hudood (zind) Law. 
10. Complaints accusing women of alleged zind, without being tried 
for QAZF (false allegation), is against Islamic injunctions. 
11. Pakistani Constitution guarantees that non-Muslims are to be 
governed by tiieir respective personal laws, whereas Hudood Laws 
(1979), being part of Tazir (criminal law), are applicable to all 
citizens, including non-Muslim. 
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CHAPTER III 
WOMEN'S ORGANIZATIONS IN PAKISTAN 
Women in Pakistan have been struggling for the protection of 
women's rights, and in their quest for gender equality, they have often 
engaged with the state, the religious establishment and the civil society. 
Women's movement have expectedly been led and organized by educated 
women, but their programmes and policies have been inclusive and broad-
based, concerned not only with the women of their class, but even the 
illiterate, poverty-stricken women living in remote villages all over 
Pakistan. To mobilize women many women's organization have arisen in 
Pakistan, but All Pakistan Women's Association (APWA) is one of the 
earliest organization, a non-political organization whose fundamental aim 
has been to secure to see the 'moral', social and economic welfare of the 
women and children in Pakistan. 
APWA was founded by Begum Ra'ana Laqiat Ali Khan, the wife of 
Pakistan's first Prime-minister in 1949. Its objectives were to set out to be: 
- The welfare of Pakistan's women 
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- Creating educational, social and cultural consciousness 
among them 
- And improving opportunities for participation in 
economic development.^ 
When the APWA was established in 1949, tiiere was a great deal of 
enthusiasm among women, mainly middle and upper class urban women 
who joined it in large numbers. 
Anjuman Jamhooriyat Pasand Khawateen also known as Democratic Women's 
Association (DWA) was another important women's organization. It was 
set up in Lahore (1948) and it had its branch in Karachi in 1%9. It was the 
only women's political organization at that time which was influenced by 
Marxist ideology. Given its Marxist Orientation, DWA focused on tiie poor 
and working class women. The leadership came from middle and upper 
middle class, but the Anjuman concentrated on factory workers, railway 
workers and women in fisheries industry. It campaigned for equal pay for 
equal work, educational opportunities for girls and better employment 
opporttmities for women.2 
^ Gardezi, Nationalism and State Formation, p.lOl 
2 Mumtaz and Shaheed, Women of Pakistan, pp.61-62 
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The Karachi Business and Professional Women's Club (BPW) was 
established in 1954 to bring professional women together on a shared 
platform. The major objective of tfie organization was to identify problems 
facing professioiml women and to work towards over coming tiiem.3 
United Front for Women's Rights was another important women's 
organization that was established in 1955 by women political activists. The 
front concentrated on pushing for reforms in legislative field. 
Among the other organizations that were formed during early years 
of independence were the Family Plarming Association of Pakistan, The 
Pakistan Child Welfare Coimcil, The Pakistan Red Cross, The Pakistan 
Nurses Federation, The House Wives Association, Girl Guide's 
Association, and International Women's Qub. 
One of the significant organizations to have come into existence in 
Pakistan was the Behbud Association. This association was formed in 1967 
as a social welfare association that sought to inculcate a spirit of self-
3 Ibid.,p.5i. 
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reliance and self respect among the under privileged by helping them earn 
a respectable living.'* 
The Soroptomist Club was established in January 1%7 in Lahore, 
and was associated with Soroptomist International Association. Its 
membership was open to women over 25 years of age who were in senior 
and responsible professional and administrative positions. The objectives 
of club were the advancement of the status and role of women in economic 
and social life, education and cultural activities and elimination of 
discrimination in employment and occupations. The main activity was 
however the annual seminar where papers on various problems relating to 
women were presented. It organized seminars on education, vocational 
training, and careers for women, but the club remained limited to Lahore 
and continues to have restricted membership.^ 
Similar other organizations, such as the Women's Front, Aurat and 
Shirkat Gah, mark the emergence of feminist consciousness in Pakistan. 
The Women's Front was established in 1974-75 by a group of left-
wing women students, of the University of Punjab, Lahore. It campaigned 
4 Ibid. p . 61 
5 Ibid. 
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for gender equality and the equal rights of women. It called upon students 
and working women to identify the reasons for women's subordinate 
position and to struggle for equal rights. It regularly organized seminars, 
lectures and discussioi\s to propagate their point of view. Members of ttie 
women's front belonged to the lower middle class.^ 
Aurat was started in 1976-77 by left-oriented university teachers, 
students and other working women in Islamabad. It focused on the 
problems of women and worked for the solidarity of all women in 
Pakistan. A significant activity of Aurat was its newsletter, which was 
addressed to the women of depressed classes. It spoke of oppression of 
women and the need for women to have their own organization.^ 
Shirkai Gah was the most significant organization during this period. 
It came into existence in 1970s and later played an important role in the 
formation of Women Action Forum (WAF) in 1981. The chief leaders of 
Shirkat were young women who had been educated at western 
educational institutions and were dissatisfied with structure of women's 
position in Pakistan. The fundamental goal of ttie association was to 
6 Ibid. p. 65-66 
7 Shahia Haeri, No Shame for the Sun: Lives of Professional Pakistani Wbmen,^akistan, 
2004), p. 6 
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encourage women to play a full and equal role in her society and vigoursly 
campaigned for women's education and right to work.* 
Pakistan Women's Lawyers Association (PAWLA) was founded in 
1980 and in 1985 it was registered with natioiml authorities. It has been 
providing services of legal aid, legal awareness, law reforms and 
combating violence and rehabilitating women. 
PAWLA was established by professional women lawyers and 
activist leaders. It has, since its inception, been playing an active role in 
pressuring the Legislature to draft laws and ordinances that protect 
women. It also provides valuable legal aid to helpless women, in 
particular, women suffering from domestic violence.' 
Punjab Women Lawyer's Association was formed in 1982, and has 
since been playing an important role in highlighting the major problems 
confronting women in the area of law. The membership of the association 
comprises of women lawyers and law graduates. The association was the 
* Shahnaz Iqbal,' Widening the base of the Feminist Movement in Pakistan' 
9 Rashida Patel, Woman versus Man: Socio-Legal Gender Inequality in Pakistan, (New York, 
2003), p.xii 
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founder member of the Women's Action Forum, an organization actively 
working for rights of women.^ o 
When General Zia-ul Haq, the army chief overthrew the government 
of Bhutto in July 1977 and imposed martial law, he brought in the so called 
'Islamization' Program. The modest game that women had made in 
previous governments was taken away under Zia's Islamization program 
initiated in 1979. There were protests from women against the policies of 
Zia, and women's resistance finally resulted in the formation of Women 
Action Forum (WAF) in 1981. The leadership of WAF came from educated, 
elite women who saw the imposition of Shari'at Laws as a pretext for 
subjugating women. The WAF played a central role in exposing the abuse 
of religion under the Zia regime, and presented progressive, women-
centered interpretation of Islam, as alternatives to Zia-ul-Haq's Shariat 
laws. Its members led public protests in mid 1980s against the law of 
evidence. The WAF launched public protest against the martial law and 
Islamization campaign of Zia-ul-Haq and campaigned against the Hudood 
Ordinance, the law of Evidence and the Qisds and Diydt Laws. WAF 
'" Mumtaz and Shaheed, Women of Pakistan, pp. 104,146. 
88 
became one of the main forum of women's struggle against Zia-ul-Haq's 
Islamization politics." 
The 1980s saw an unprecedented mass mobilization of women in 
Pakistan to challenge gender-discriminatory laws introduced by Zia-ul-
Haq. Numerous women's organi2ations came into existence in this period, 
the chief ones being existed such as APWA, Business and Professional 
Women's Club, Anjuman Jotnhooriat Pasad Khawateen, Behbood Association 
and WAF (Women Action Forum). Of these Organizations, WAF was, 
indeed the most significant, organizing several major cotmtryside 
movements, deplo)nng a side variety of resistance techniques-street 
agitations, press campaigns, pamphlet warfare, dhama and non-
cooperation. 
The deivial of human rights to women was strongly identified with 
the period of military rule under tfie dictatorship of General Zia-ul-Haq. 
The oppression of women appeared to be a part of tiie overall political 
strategy of the regime, which wished to perpetuate the rule of the 
orthodox section of society. Indeed, as has been argued by the imposition 
" Amina Jamal, 'Feminist 'selves' and feminism's 'others': feminist Representations of 
Jamaat-e-Islami women in Pakistan', Feminist Review, No.l, (2005) 
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of Shari'at laws and the accompanying marginalization of women were 
politically expedient measures, and had little to do with religious beliefs.i^ 
In order to stay in power, Zia needed the goodwill of the West, in 
particular USA, and he served tiieir interests by rendering Pakistan a 
frontline state in countering the Soviet influence and presence in 
Afghanistan. In order to consolidate his power, Zial-ul-Haq relied on the 
orthodox and conservative reactions in society. The success of the 
Pakistan's intervention in Afghanistan crucially depended on the support 
of these gaps. Zia also used these groups in Pakistan to strengthen his 
political base in domestic politics. In order to placate them he introduced 
the 'Shari'at Laws' and, under the pretext of serving the faith he throttled 
the right of women, pushed them art of public spaces and imposed the 
regime of seclusion and domesticity on them. Curiously, the West turned a 
blind eye to the anti-women policies of the government.!^ Such policies 
negated the concept of equal citizenship rigjits of women outlined in the 
1973 constitution. The state actually went further; it foslsred an 
atmosphere where women remained vulnerable to persecution. 
12 Gardezi, 'Nationalism and State Formation', p. 101 
" Old Roads New Highways- Fifty years of Pakistan, (ed.) by Victoria Schofield, (1997, 
Published by Ameens Saiyid) 
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Until 1979 women's rights were never a critical issue. They only hit 
the national agenda, when in 1979. General Zia-ul Haq passed the Hudood 
Ordinance which undoubtedly worked to the disadvantage of women 
more than man. The ordinance covers adultery, fornication, rape and 
prostitution (zina), bearing false testimony (qazj), theft and drinking 
alcoholic beverages. The implications of this ordinance came to light when 
a session judge in 1981 convicted a man and a woman for adultery and 
ordered the women to be given 100 lashes under the Hudood ordinance 
the case, Fehmida and Allah Bux versus tiie state galvanized women into 
forming a presstire group to coimter the anti-women policies of the state. 
Amongst the educated section of society, the sentence ammoniated to an 
outrage. It was felt that there was a need to have a platform which would 
represent as many women's organizations and individuals as possible and 
that the existing trend to deny or rescind women's rights could only be 
countered by a co-ordinated effort of all women's organization. Certain 
meetings were held with women's organization and activist women and 
the result of these meetings was the formation of Khawaieen Mahaz-e Amal 
(Women's Action Forum).!^ Women Action Form was intended to serve as 
a platform and forum for women and women's organizations. These 
w Mumtaz and Shaheed, Women of Pakistan, p. 74 
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women came mainly from urban elitist background; and there were 
several politically-motivated women from the left-wing political groups 
and trade tmioiw, as well. The movement spread widely to include women 
from different professions and classes; lawyers, teachers, nurses, medical 
professionals, and even ordinary, illiterate women, as well. 
Although the constitution of Pakistan guarantees equality and 
prohibits discrimination on the basis of sex, family laws presume that 
women must stay within the seclusion of the home, while the man must be 
the leader of the family and bear the financial burden. 
The debate on the role and status of women was triggered off in 
March of 1982 and coincided witii the directives to wear chadar. It was 
around this time that a major controversy occurred over the 
pronouncements of Dr. Israr Ahmad,i5 who in an interview with tiie Urdu 
language daily Jang, expressed the opinion that all working women should 
be retired and pensioned off. 
15 Dr. Israr Ahmad, a religious preacher who regularly gave Qur'anic sermons on 
television in programme called Al-Hida 
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Although many Maulvis^^ had expressed similar reactionary views, 
this statement provoked an angry outcry from women. Women in WAF 
took up cudgels against the Maulvis and the state, and campaigned against 
efforts to confine women to domestic spaces. They actively campaigned for 
establishment of a separate women's imiversity, women's participation in 
spectator sports.^^ 
In 1978, General Zia set up 'Shariat Benches' of the High Courts of 
each of the provinces of Pakistan. They consisted of three High court 
judges and several ulema. These courts had the power to strike out any law 
which they believed was not in conformity with the Qur'an and Sunmh. 
Muslim persoiwl laws, family laws and fiscal matters were excluded from 
the jurisdiction of the Shariat Benches. In 1988, when General Zia was 
solely in power, the Shariat Ordinance was promulgated, which brought 
fiscal and personal laws under the jurisdiction of the High Court, but did 
not give the High Court the power to strike out laws considered repugnant 
to the Shariat; rather, it gave the High Court the power to give a reasoned 
*^ Muslim equivalent of Priest 
17 Gardezi, 'Nationonalism and State Formation', p. 91 
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opinion as to the repugnance of a particular law. The decision would tiien 
have the status only of a recommendation.^* 
It was with the promulgation of the Hudood Ordinances in 1979 tfiat 
legal reduction of Women's position began with full force. The second 
legal provision that reduced tfie status of women was the Law of Evidence. 
While women suffered gloss iniquities through such measures, the 
most obvious, and publicized, discrimination against women became 
evident in the application of zind (the Hudood Ordinance). After 1979, the 
year that this law was promulgated, prisons, which have traditionally had 
a small number of female inmates, were crowded with women charged or 
sentenced under zina ordinance.^' The ordinance was misused by men, 
mostly women's husbands and otiier family members who, for various 
reasons, wanted to pimish the women.20 
There were growing incidents of violent crimes against women in 
this period, for the law. The Ansari Report in 1983 by the head of the 
18 The ordinance lapsed becatise it was not placed before the National Assembly. 
19 Hina Jilani and Eman M. Ahmad,' Violence Against Women : The Legal System and 
Institutional Responses in Pakistan', in Savitri Goonesekere (ed.). Violence Law and 
Women's Rights in South Asia, (New Delhi, 2004), p. 171 
20 Said Khan and Saigol, 'Women's Action Forum', p. 156 
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Council for Islamic ideology stated that women's participation in political 
activity should be limited to the nomination of women over the age of fifty 
into ihe Majlis-e Shoora and this too after the consent of the women's 
husband.2i 
While considering the impact of Islamisation on women, it is 
important to distinguish between ihe urban and rural women and between 
the different classes to which the women belonged. Indeed, women are 
divided by class, and the impact of Zia's policies varied among women of 
different classes. Perhaps middle and upper class women had more to lose 
through ihe Islamisation policy. For the first time in Pakistan's history, 
men of any class presumed the right to pass judgment on the dress and 
behavior of upper class Women. Resistance to Islamisation measures, 
therefore, arose primarily from this class, particularly among professional 
women whose means of livelihood were threatened. 
The emphasis in General Zia's Islamisation policies on women was 
due to several reasons. Firstly, women's issues tend to evoke a strongly 
21 The Ansari Commission was appointed by General Zia on 10 July 1983 and was 
assigned the task of examining the recommendations made by previously formed 
committees and to submit proposals regarding the system of government. It 
composed of 19 members beside the chairman. It submitted its report on 4 August. 
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emotional response in the public since they are connected to the notion of 
izzat (honour); secondly, it is far easier to place restrictions on women in 
order to be able to claim tfie Islamisation of society than to make 
substantial changes in the social class structure; and thirdly, since women 
had generally not united, they were a weaker section of society than other 
groups.22 
There was no coordinated response among women to Zia's 
Islamisation policies. There were several Women's Organizations, in 
particular, APWA, Business and women's club, Behbood Association and 
many others, but there was a lack of unity and coordination among tiiem. 
It was against the scenario of violent state measures against women that 
WAF was bom in 1981. It was largely due to WAF, that the women's 
question was finally brought at the national level. It is true that the number 
of active supporters willing to take to the streets in martial law is limited, 
but few other organizations or lobbies have managed to even equal ttie 
record of WAF, and certainly none has taken to the streets as frequently as 
WAF. The women supported the WAF in other ways or forms such as the 
22 Shahnaz Rouse, 'The Outsider(s) Within: Sovereignty and Citizenship in Pakistan', in 
Patricia Jeffery and Amrita Basu (eds.). Resisting the Sacred and the Secular: Women's 
Activism and Politicized Religion in South Asia, (New Delhi, 2001), pp.60-62 
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jalsas and meetings and signature campaigns. Larger number of women 
and men sympathized with the women's struggle but their support 
cannot be easily quantified.^^ 
If WAF has given rise to a nimiber of expectations, many of which it 
has not been able to fulfill, it cannot be denied that it has accomplished 
more in terms of raising consciousness than can be claimed by any other 
organization or group. The role of WAF could be demonstrated by the fact 
that in 1979, despite the existence of feminist groups and individuals, the 
Hudood Ordinance was passed witiiout a protest.24 By its charter, WAF 
defined itself as being a non-political, non-hierarchical lobby-cum pressure 
group, whose main objective was to raise consciousness and to promote 
and protect the rights of women in Pakistan. It sought to overcome the 
weakness resulting from the disunity among women that made them 
victims of the Islamisation process. WAF also aimed to raise consciousness 
primarily among women about their rights, status and the discriminatory 
laws, instituted to weaken them further legally and socially. The methods 
23 Farida Shaheed, 'The Other side of the Discourse: Women's Experiences of Identity, 
Religion, and Activism in Pakistan', in Patricia JefiFery and Amrita Basu (ed.). Resisting 
the Sacred and the Secular: Women's Activism and Politicized Religion in South Asia, (New 
Delhi, 1999), p. 156 
2* Mumtaz and Shaheed, Women of Pakistan, p. 123 
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by which these aims were realized included consciousness-raising, 
workshops, meetings, seminars and through the media, lobb5nng with 
policy-making bodies. Like any other organization, WAF has been 
moulded by the activists who formed and developed it, which in turn has 
affected both its methods of works and out reach capacity. WAF was 
initiated by urban professional women generally belonging to the middle 
and upper class. Since most of WAF's activists were professional working 
women, the younger women were naturally excluded who have as yet to 
enter the urban working force. 
WAF's chapter in Karachi^s had a greater tendency to pick up issues 
not specially related to women, such as the school teachers' strike for 
better pay, where the WAF actively out in the support of teachers.^^ Unlike 
the other two chapters, Karachi did not feel particularly obliged to make 
its statements on the basis of Islam and had no qualms about holding 
meetings mixed audience, where input by gender-sensitive men were 
equally welcome, hi contrast the chapter in Lahore, Punjab's capital city 
closed doors to men in all its functions except its seminars, and did 
considerable homework on what was actually contained in tiie Qur'an and 
25 Pakistan's largest city and far more cosmopolitan than the rest of the country. 
26 Mumtaz and Shaheed, Women of Pakistan, p.l26 
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what was mere distortion or interpretation on tfie part of those devising 
the laws. While its statements were far less radical than those of Karachi, 
Lahore was by far more action-oriented, and had a much larger support 
base. In Peshawar, chapter never really got off the ground. 
Until February, 1983, when WAF, Lahore, made considerable 
changes in its strategies, WAF used the press to its full advantage. Its 
definition of itself as a non-political body meant that the restrictions in the 
press which applied to political parties did not apply to WAF. Its 
statements and resolutions on all issues were printed in the press and 
given due prominence. Thus press was used by WAF both as a 
consciousness raising device and a mobilization technique. Otiier methods 
used by WAF included meetings, seminars and panel discussions on wide-
ranging topics. But after February 1983, WAF radicaUy changed its 
mobilization tactics. By this time, both law of evidence and the Qisds and 
Diydt bill were there threatening to reduce further the rights of women. In 
February 12,1983, the PWLA called for a demonstration; its aim was to 
walk down the Mall Road in Lahore to the High Court to present a petition 
of protest to the chief justice. The WAF rallied its forces in response to the 
call from PWLA and the formidable demonstration was brutally 
99 
suppressed by the state, but it gave WAF national and international 
publicity. From this time, WAF Lahore regularly took to the streets, 
holdings protest marches and picketing the Governor's House.27 During 
1983 and 1984, WAF kept up a steady barrage of activism to maintain 
pressure on the government 
WAF Karachi and Islamabad did not take to street protest in the way 
the WAF Lahore did. In Karachi demonstrations were 'silent' and 
'peaceful'. Under the pressure of WAF, the Law of Evidence Bill was 
initially deferred, and when it was finally passed in 1984, it was less 
discriminatory than the original bill. Even Qisds and Diyat Bill were 
similarly shelved and never became a law. Without doubt it could be said 
that much credit of these victories belong to WAF for its campaign against 
these laws. 
After Women Action Forum came into being and took up the issues 
of women, there ware controversies and debates that arose within tfie 
movement on various issues of ideology, strategy and beliefe. Women of 
different ideologies came together on a common platform and this led t» 
debates which were divisive at one level, and enriching at another. The 
27 Said Khan and Saigol, 'Women's Action Forum', p. 163 
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most contested issue within Women's Action Forum, was whether to work 
within an Islamic framework, or to work outside it WAF was unable to 
take a clear stand on the use of religion in its struggle to uplift oppressed 
women; women activists did not altogetiier reject the use of Islam while 
defining the role and status of women. They disagreed witii the religious 
groups on a number of issues and refused to accept their monopoly over 
interpretation, but still saw religion as an important cultural resource for 
women. The religiously-inclined in WAF rejected the secularist view that 
women's rights should be seen as human rights outside the parameters of 
religion; and they also rejected the universal human rights agenda adopted 
by the United Nations, of which Pakistan is a signatory, and which has the 
support of civil/citizen's rights groups.^* 
WAF did not have a predetermined position regarding Islam, and 
the importance accorded it varied from chapter to chapter. Each chapter 
evolved its own position, shaped by the social enviroimient in which it 
operated and also by its own assessment and perception of the overall 
social and political atmosphere. Accused by the right-wing elements of 
being an anti-Islamic group of westernized women out to destroy the 
28 Davis Yuval, Nira and Prina Werbner, (eds.). Women, Citizenship and Difference,^ 
London, 1992), pp. 4-5,18-19 
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moral fabric of society, WAF was, at places like Lahore, deeply reverential 
to Islam.29 
Pakistani's relationship with Islam is a curious one. Since a separate 
Muslim identity was employed by leaders of tiie Pakistan movement. By 
rendering Islam as the marker of national identity, Pakistan aspired to 
efface ethnic identities within a centralizes nation-state. For, WAF, the 
need to work within the national culture also meant working within a 
broad Islamic framework, and while it recognized the need to educate 
people about what was truly Islamic and what was mere customs being 
justified under the pretence of Islam, WAF also recognized that cultural 
imperatives can neitiier be radically altered nor discarded over night in its 
desire to raise consciousness in the wider society. 
In the begiiming, WAF refrained from a critique of Islam, but 
attempted to prove that Islam was liberal and progressive and gave 
women many rights. Mauhis were invited to public meetings and scholars 
were encouraged to reinterpret Islam in a manner that was compatible 
with women's progress. The cultural gap between different sectors of the 
29 Mumtaz and Shaheed, Women of Pakistan, pp. 130-131 
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urban population was highlighted in a WAF meeting in Lahore on 8* 
March, 1983. 
The WAF decided that 8* March, would be the day of protest 
against the Law of Evidence. Because the law was the main issue, WAF 
had invited two dlims (religious schdiais) to address the meting. In their 
speeches both dlims opposed the law passed by the Majlis as being un-
Islamic and said that women's evidence was admissible on equal basis as 
that of men. At the end of the meeting the gathering was sharply divided 
between those who saw the presence of dlims as a regressive and an 
obscurantist act and those who saw their presence as necessary in fulfilling 
the objectives of WAF.^ o 
WAF opposed the Hudood ordinance and the Law of Evidence. 
These women activists faced Martial Law authorities on the streets, were 
tear gassed and lathi-chsLXged by the police. Though picketing 
demonstrations, letters, telegram and print media campaigns, WAF carried 
on a sustained campaign against the state's discriminatory laws, £ind took 
up the issue of women's right to participate in spectator sports, work. 
30 Jbid., p . 132 
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stand for public office and have equality in all spheres of public and 
private life. 
Despite working within an Islamic framework, WAF activists were 
often perceived as propagating alien and western ideologies. Some of the 
members began to realize that the use of Islam was not producing tfie 
desired result and enlarging the membership base of the organization. 
They started questioning WAF's ideology and this led to sustained debates 
among them in three chapters, that is, Lahore, Islamabad and Karachi. 
While Lahore and Islamabad had taken the position of working within an 
Islamic framework, WAF Karachi maintained tfie position taken by its 
chapter in 1982. Lahore WAF while argued that women had nothing to 
fear from Islamic laws but only from their official interpretations.^! The 
reasons for the difference between the chapters lie basically in the 
characters of their city of origin and the composition of the working 
committee of each chapter. While Karachi is a major cosmopolitan city 
with a large migrant population to whom the ethnic identity is more 
central than the religious one, whereas the situation in Lahore is different 
and ethnic identity is less of a marker than faith. 
31 Dawn, 10/7/86 
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WAF's impact could be judged by the fact that it has provided a 
mode for other women's organizations. It has brought various women's 
organization under one umbrella on issues concerning women. Through 
the joint effort of WAF and other women's organizations other sections of 
society, such as the trade unions and professional groups started 
acknowledging the rights of women, as well. 
While WAF might have jailed in reversing the Islamization of the 
state, and the accompan5dng marginalization of women, it has played a 
hugely significant role in bringing the issues concerning women, and the 
civil and political rights of women, to the core of the national politics. 
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APPENDIX III.1 
Charter of Women's Action Forum, Pakistan 
Principles and Aims of WAF: Women's Action Forum (WAF) or 
Khawateen Mahaz-e Amal is a consciousness raising group aimed at 
enabling women to fight for their rights. It is also a lobby cum pressure 
group committed to protecting and promoting the rights of women by 
countering all forms of oppression. It is non-hierarchical, non-
governmental, and non-political. It seeks to bring together individuals and 
organizations on a common platform for women's rights. 
1. WAF believes: Women have the right to life, liberty, and dignity, 
freedom of movement and security of person. 
2. Women are equal partners in the development of the country and 
should be recognized as such. 
3. Women have the right to determine their lives according to their 
own aspirations. 
4. Women have the right to education, to work, to free choice of 
employment, to just and favourable conditions of work, to 
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protection against unemployment and the right to equal pay for 
equal work. 
5. Women have the right to participate in recreational activities, sports 
and all aspects of cultural life. 
6. WAF does not believe in the principle of enforced segregation. 
Metiiods for realizing the aims of WAF 
WAF seeks to achieve its objectives through tiie following means: 
Through Consciousness Raising. By consciousness raising WAF 
means creating an awareness, primarily among women: (a) of their 
existing rights and rights which are their due, (b) of their equal status in 
society and their contribution to it, (c) of tiie legal, economic, social, 
cultural and familial discrimination against tiiem. 
Through Lobb3ring. By WAF means (a) to mobilize support for 
WAF stand on all issues concerning women, (b) to persuade all policy 
making bodies, organizations, groups, and individuals to uphold and 
promote the rights of women, (c) to cotmter adverse propaganda against 
women. 
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Through tiie Media, meetings, seminars, workshops, signature, 
campaigns, distribution of relevant information, and all other appropriate 
means. 
Amendment: 
An amendment to tiie charter with only goes into force after it has 
been approved by all valid WAF chapters at a national convention. 
Amendments can be proposed by the working committee of any chapter, 
but must be passed by 2/3 members of each working committee. 
Organizational Framework of WAF: 
1. The activities of WAF are open to all women and women's 
organizations interested in supporting and promoting women's 
rights regardless of whether or not they are members of WAF. 
2. The individual membership of WAF is only open to those women 
actively working for WAF (each chapter can work out its own 
criteria) 
3. The policy making body of WAF is the working committee to be 
elected by and from its membership (each chapter will determine 
the modalities of tiie elections). 
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4. WAF will have a consultative body comprising of representatives of 
women's organizations and the WAF working committee. The 
purpose of the consultative body is for al like minded organizations 
of women to discuss issues on which joint action is possible and to 
devise strategies towards this end. 
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Appendix 3.2 
WAF on Law of Evidence 
Position paper- January 1982: 
The proposed law of evidence is coming up in the next session of tiie 
Majlis-i-Shoora. This law proposes to equate the evidence of two women 
with one man, thus reducing the status of a woman to half ihat of a man. 
Women's Action Forum takes strong exception to the proposed law as it 
has grave implications for women and their status and rose in society. Not 
only is this law discriminatory it also finds no support from any Quranic 
injunction. 
The Holy Quran addresses equally both men and women and lays 
dawn principles of equality. The I'rophet said "They (MusUm) are equal as 
the teeth on a comb. There is no claim if merit of an Arab over a non-Arab, 
or of a white over a black person, or of a male over a female. Only God 
fearing people merit preference with God." (Islamic view of Women and the 
Family by Dr. Abdul Rauf, Director Islamic Centre, Washington DC). Then 
also, 
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"For Muslim men and women 
For believing men and women. 
For devout men and women. 
For true men eind women. 
For men and women who are patient and constant. 
For men and women who humble themselves. 
For men an women who give. 
In charity, for men and women 
Who fast (and deny themselves). 
For men and women who 
Guard their chastiiy, and 
For men and women who 
Engage much in God's praise 
Forgiveness and great reward." (S-33-35) 
From the above it is clear that the Quran has prescribed duties and 
obligations on both men and women the fulfillment of which leads to 
equal rewards for both and tiie violations to equal pimishments. The 
principle of equality between believing men and women is thus clearly 
established. 
The most important witness ever given in Islamic history was of 
Hazrat Khatija who was the first to testify to tiie truth of the Prophet's 
111 
revelation. She pointed out that the same angel who appeared to Moses 
had appeared to him as well with 'wM' from God. The Prophet accepted 
her testimony without corroboration and she became the first convert to 
Islam (Ibn Hisham: Biographer of the Prophet). 
It was also on the testimony of a single woman, Hazrat Aisha that so 
many of the authentic traditions of the Prophet have passed on to us. 
Thus a single woman's testimony not only changed the entire course 
of history but was also instrumental in convincing the Prophet of the truth 
of his revelation. 
Nowhere in Quran is a single woman disqualified from bearing 
testimony. God calls forth all the believers, obviously both men and 
women, to bear witness and depose the truth. {Sur Al- Nisa, vrs 135). There 
is therefore, no justification for interpreting other Aiyats of the Quran in 
such a way as to relegate the evidence of women to a secondary position. 
The use of the word (amongst you male gender) is relied upon for 
disqualifying women from bearing testimony in certain cases i.e., Hudood, 
and totally excluding the evidence of a single woman. The male gender is 
used in many places in the Quran where the direction given applies 
generally to all believers both men and women. The male gender is used in 
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a generic sense and not in nay discriminatory way. Thus unwarranted a 
rigid interpretations in fact excludes women from being beKevers and 
would have very serious consequences. 
The only Aiyat that specifically mentions the evidence of one man 
and two women is found in Sura Al-Baqra (vrs: 282) and is related to 
business transition only. Even here man and womoi are seen as equal 
witnesses, the role of the second woman being only that of a reminder and 
not as a primary witness. The works of Fiqah especially by Hidaya, 
however, lays down that evidence is founded upon three circumstances 
namely sight, memory and capability of commurucation, and these entire 
woman. A woman today by virtue of her experience and exposure is 
certairdy capable of giving evidence in all matters. 
In a case (August 1982) brought before the Federal Shariat Court the 
appointment of women as Qdzis was being challenged. The Attorney 
General quoted extensively from Ibne Jorir and Hanafi School of thought 
proving that there was no bar in Qura'n and Sunna against the 
appointment of judges on the basis of sex, age or purdah. The obvious 
conclusion derived from this is that if woman can be appointed as Qazis 
they can also give evidence in their own right. 
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Since the message of Islam is peace and equality, any laws 
formulated which do not conform to the spirit of Islam will weaken the 
moral fibre of society and result in dissatisfaction and frustration amongst 
the people. It is repugnant to the spirit of Islam to exclude one half of the 
believing population from the equal status and position that is the right 
granted to them by Islam. 
Any move to introduce ttie law which institutionalizes a reduced 
status of women would expose women to injustices and leave them 
entirely unprotected from any offence committed against them. 
The council of Islamic ideology has recommended that a woman's 
witness may not be accepted in Hudood cases, although all tiie 
companions of the Prophet accepted the evidence of Hazrat Naila the wife 
of Hazrat Osman, the only eye witness to his martyrdom. 
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I V WOMEN UNDER THE 
NIZAM-I MUSTAFA 
CHAPTER IV 
Women under the Nizam-i Mustafa 
Since the creation of Pakistan, women have been fighting a long 
and drawn-out struggle with the religious conservatives for their 
rights. Women's struggles have not been entirely in vain, and even as 
their gains have been modest, they are still quite significant. The 
Muslim family law ordinance harmed polygamy. All constitutions of 
the republic have repeated affirmed complete equality of women. In 
fact all three constitutions advocated affirmative action to bring about 
complete equality, till tiie military regime of General Zia-ul-Haq 
brought the Hudood Ordinance with the Law of Evidence. 
With the promulgation of Hudood Ordinances and Law of 
Evidence there was a sharp rise in the number of women incarcerated 
in Pakistani prisons.^ The majority of imprisoned women had been 
convicted imder the Hudood Ordinance, It was not just the laws, last 
the litigants, the prosecutors and the presiding judicial review officials 
who used the law as a weapon against women and brought false 
1 Jilani and Ahmad, 'Violence Against Women', p. 171 
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charges against them.2 In several reported instance, victims of rape 
were convicted of adultery. Under Colonial rule, rape was a crime for 
which men alone could be punished. The husband could file a case of 
adultery against his wife and also could recall it at any time but. Now 
under Hudood Laws, women can be accused and convicted for rape as 
well. Furthermore, marital rape is not an admissible crime, and a male 
accused of rape can claim it was consensual, thereby converting the 
accuser into accused,^ because women's accusation can be cited as 
evidence of illicit sexual intercourse and be turned against her.* 
The law of evidence claims women's evidence as being half of 
that of a man. It gives wide-ranging discretionary powers to ihe courts 
and endangered the rights of witnesses by allowing courts to 
determine the competence of a witness. Different interpretations by 
judges led to confusion and discrimination as the law endowed the 
courts with powers to decide the validity or admissibility of the 
evidence of women.s These powers of the courts hampered the status 
of women who were working administrators, lawyers, judges and 
2 Rouse, Shifting Body Politics, p.l06 
3 Under the zina charges 
* Rouse, Shifting Body Politics p.l06 
5 Rashida Patel, 'Islamization of Laws in Pakistani, Karachi, 1986, p.9 
116 
banker, because for they often had to request their male subordinates 
or one another women to countersign the documents prepared by 
them.6 
According to the Shari'at laws, any child born out of a valid 
marriage, or within two years of the dissolution of marriage; with the 
mother remaining immarried, shall be deemed a legitimate child. The 
period of two years is unrealistic and proven incorrect by the science of 
biology.^ Secondly the former husband can dispute the legitimacy of 
the child and consequently, a woman may find herself accused of zind.^ 
This provision has thus made women more vulnerable and subject to 
the allegation of zim. There have been incidents where women have 
been victims of these laws. 
Like the Zim Hudood ordinances, the proposed law of Qisds and 
DiydP reduced the legal competence of women to half of that of a 
(> Ibid 
7 Fatima Hussain, 'Law of Evidence: A Critique', The News, April 18, 
1998,(Lahoie, Pakistan). 
8 Sex outside marriage 
5 The Law of Qisas and Diyat was proposed in 1982 during the Zia period but 
implemented during Nawaz Sharif's first regime in 1991. 
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man.io Qisds cannot be enforced on a minor, under the prevailing law 
of Qisas and Diydt An adult is defined as 'a person who has attained, 
being a male, the age of 18 years or, being a female, the age of 16 years, 
or has attained puberty, whichever is earlier'.^ This definition has 
introduced an inequality of treatment between men and women in the 
imposition of punishment. A female becomes liable to harsher 
punishment at an earlier age than a male, as puberty varies among 
regions and ethnic stocks, and married girls can become liable to the 
same punishment as adults, at a young age of nine or ten years.12 
Women activists have argued that puberty does not determine mental 
maturity, and is therefore, not acceptable as a measure for fixing 
criminal liability. From this one could very well see that on one hand, 
the evidence of women is not accepted for the imposition of Qisds, but 
on the other hand, she is held criminally liable at a yotmger age then 
men for the same offence. 
10 Shakir, 'Impact of Discriminatory laws in Pakistani Minorities' 
1^ WAF, 'Law of Qisas and Diyat as proposed by the Council of Islamic Ideology- Position' 
paper of WAF (National)', WAF, 1983 
12 Patel, Islamization of Laws, p.5 
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Another objectionable point in this law pertains to the Diydt 
payable to woman. The Diydt for one finger has been fixed as one tenth 
of full Diydt. In other words, when ten fingers of a woman are 
damaged, she is entitled to full Diydt, but at the same time if she loses 
her life, the Diydt will be half of what is paid to man.i^ The Diydt paid 
to man is double to women's Diydt on the groimds that a man supports 
the family. This is clearly a justification that ignores participation of 
women in economic activities. Above all, the law negates the 
constitution of Pakistan which says that all citizens are equal before the 
law and are entitied to equal protection of the law. In these laws 
women wee discriminated against on the basis of tiieir gender and are 
denied equal rights. The Shari'at clearly empowers men over women in 
the legal system, and place women at the mercy of men. 
Violence against women is not new: rape, forced marriage and 
marital violence have existed since the country's inception, but the 
hudood laws have provided legal protection to the violence against 
women. The laws have institutionalized gender inequality based on 
13 Mumtaz and Shaheed, Women of Pakistan, p . l l l 
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the concept of district social roles for each gender.^* Women who wish 
to marry out of their own choice, against the wishes of their parents, 
often find their families' invoking the hudood laws to force them to fall 
in line. 'Disobedient' daughters can be charged with zind and 
incarcerated. Likewise, the husbands use these laws in their favour, 
and invoke them to intimidate and subjugate their wives. The rape 
victim not only has to deal with the trauma of sexual violence but also 
the ramifications of Hudood Laws. Women who behave in an 
independent manner or those marry out of their own choice or divorce 
violent spouses often incur the wrath of men and, get accused of 
Hudood offenses as a means of controlling or intimidating them. In a 
sense these laws send the message that women, belong to their fathers, 
brothers and husbands, and cannot claim an autonomous and 
independent existence. Although the zind laws affect tiie lives of all 
Pakistani women, the poor, lower class women are psirticularly 
adversely affected. This is not only because the law targets women but 
also because the women's circumstances make them more vulnerable 
to the law. Families with little means to cope with increasing inflation 
14 Men's roles include both public and private dimensions while women's roles are 
priority at home. 
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and chronic unemployment often find that their daughter's sexuality is 
a valuable asset, a commodity commanding a high price. Marrying her 
to the highest bidder in exchange for a 'gift' frequently becomes one 
method of paying off debts. Many women are sold into marriage to 
sustain alcohol and drug habits of their male relatives. The discourse of 
prescribed dress code, demands of gender segregation, and campaigns 
to push women back into their homes had little impact in the rural 
areas. Rural women in more wealthy families were already secluded, 
and poor women had to continue their agricultural and livestock 
activities side by side with their men folk.^ ^ 
The Hudood laws made women a mere chattel in the hands of 
men. None of this has been taken by Pakistani women passively; they 
have responded with anger, vigor and initiative. 
It was the discriminatory nature of these laws which brought 
women out into the streets in the early 1980s and repeatedly 
afterwards in support of the protection of their rights, and pitted them 
15 Anuradha M. Chenoy, Militarism And Women In South Asia,{ New Delhi, 2002), pp-
95-96 
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against the state i^  The protests and demonstrations, which these laws 
generated, demonstrate the existence of considerable opposition to 
their contents and motivation, highlighting in particular the resistance 
among women to the political (mis)use of Islam. The discriminatory 
nature of these laws led to the creation of several women's 
organizations, documenting and reporting the implications of titiese 
laws for women, organizing continuous efforts to revoke them and 
restore the rights of women. The women's organizations are still in 
their infancy and have been, unable to transform their struggle into an 
effective pressure group. The Zia regime created conditions that forced 
women to take activism, but several women activists blamed the 
regime for trying to discredit them by circulating them as English-
educated, westernized, upper-class women with imported ideas, 
having no links with grass root realities. 
1* Fauzia Gardezi, 'Islam, Feminism and the Women's Movement in Pakistan:1981-
91', in K. Bhasin, R. Menon and N. Said Khan (eds.). Against All Odds: Essays on 
Women, Religion and Deoelopment fiom India and Pakistan, (New Delhi ,1996), pp-56-
57. Also see, Nesta Ramazani, 'Islamization and the Women's Activism in Pakistan', 
Journal of South Asian Studies, Vol. viii, no. 3, (Spring 1985), p.64. 
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The government did respond to women's pressure, and 
established in 1979 the women's division in the government to look 
after the grievances of women. 
The Women's Division was a part of the Cabinet Secretariat 
under the direct supervision of President Zia. The division's purpose 
was to determine women's needs, and safeguard them in both 
government policy and everyday life. The division channeled money 
into research and development schemes for women and sponsored 
public forums for the discussion of women's wishes. It worked closely 
with non government women's organizations and financially aided 
several projects, such as a working women's hostel in Karachi 
sponsored by the business and professional women's club. For all its 
modest achievements, the Women's Division was neither bold nor very 
successful in its representation of women's needs within tiie Zia 
government. 
Funds were made available to carry out projects on education, 
health, family planning, and the establishment of polytechnic and 
technical training centre, and also for research on women's issues. But 
the money was insufficient to allow women equal participation in 
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Pakistan's economic life. Without adequate funds, the Division had no 
more than symbolic value and achievement little for tiie upliftment of 
women. 
The government in response to its critics maintained that it was 
simply trying to get rid of anti-Islamic elements in the society. It 
claimed that tiie position of women had in fact improved. Mahbubul 
Haq, chairman of the Planning Commission responsible for the sixth 
Five-year Plan (1983-88), said that Islam was a great liberator of both 
men and women and should never be used for oppressing either, and 
that in fact a quiet revolution was occurring in Pakistan over the past 
twenty years with the erwollment of females in Primary Schools, 
colleges, and xmiversities as well as the growing numbers of women 
competing in the job market. ^^  xhe formulation and the final shape of 
the Sixth Five Year Plan was an example of the limited help Division 
was been able to offer in funding for women's projects and was 
criticized by Women Action Forum for not providing adequate funds 
and for failing to recognize women's work and contributions to the 
national economy. 
17 The Muslim, May 17,1983. 
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Pakistan's women's movement also challenged the system of 
military rule and its application of the shari'at laws. For example, 
women protested against public punishment, public whipping, 
discrimination in the Law of Evidence, and government policies calling 
for a dress code for women. To some extent the movement was 
successful as many of the measures taken by the military government 
to push women back into their homes did not meet the desired success. 
The beginning of 1980s saw an xmprecedented mass mobilization 
of women in Pakistan to challenge gender-discriminatory laws by Zia. 
Numerous women's organizations came into existence such as APWA, 
Business and Professional women's club, Anjuman Jomhooriat Pasand 
Khawateen, Behbood association and many others, but the most 
important among them was WAF (women Action Forum). WAF 
provides a significant platform to women, and launched a systematic 
countrywide struggle through advocacy programs, research, writing, 
pickets, lobbying, street agitation, and press campaigns. The founding 
of WAF is considered significant for feminism in Pakistan since it 
marks a change in elite women's imderstanding of their relationship 
with the state. Until 1977 women of the urban educated middle classes 
looked to the modernizing state to implement women's rights. 
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However, their faith in the modem state was shaken by Zia's 
patriarchal policies. Thus after the introduction of state sponsored 
Islamization and the attendant moves to exclude women from social 
and political life women's struggle for rights and freedom had to be 
waged against a confrontational rather than reformist state. As 
Mumtaz and Shaheed point out that this changed the terms and nature 
of the women's movement in Pakistan. Formed by middle-class 
women as a reaction to the Islamization policy of Zia and with the 
stated aim of protecting women's rights gained under the postcolonial 
state, the WAF struggled for a long time with the question of how to 
reframe modernist issues related to women's rights and equality into a 
framework of modern Islam. 
Women's groups vehemently protested against the Law of 
Evidence, which many saw as 'potentiality most damaging to women's 
equity^ of aU the Islamization measures. In tiie two years from October 
1982 until October 1984, when the Law of Evidence was finally passed, 
it remained tiie primary issue for women's organizations and the 
objective was not only to pressurize tiie government to annul it, but 
also to inform women about its implications. Several lectures and 
discussions were organized on this issue by WAF. The campaign 
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reached such a point that a protest rally was organized in Lahore to 
march to the High Court to present a memorandum to the Chief 
Justice of Punjab High Court, denouncing the proposed laws. Over 
300 women including teachers, students and factory workers 
assembled on the mall road to march towards tfie High Court but the 
peaceful rally turned violent when over 500 policemen stopped the 
rally and baton charged and tear gassed the women.i^ The protesters 
braved the street fight with the police, and despite being beaten, 
dragged on the road, torn clotfies, several women managed to reach 
the High court where progressive male lawyers presented them with 
garlands to acknowledge their strong wiU.^' The impact of this 
demonstration was tremendous, and from then on, organized women's 
political activity became a serious public issue for politicians, 
government, and other women. While one section appreciated it, the 
other group consisting of botii men and women saw the march as 
violation of the role of women in Islam. The Majlis-e-Khawatin-i-
Pakistan, another women's group, had dismissed the validity of the 
U.N. Charter on the Elimination of Discrimination Against Women 
18 Mumtaz and Shaheed, Women of Pakistan, p.107 
" Ibid 
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(CEDAW) by calling it anti-Islamic document, and had supported the 
police lathi- charge of protesting women in Lahore in February 1983.20 
Pakistani women's resistance agair«t these laws had never been 
faltered. Even APVA which has a policy of not coming out in streets, 
declared its support for demonstrations. Several actions were taken 
against the Law of Evidence. WAF organized picketing in front of 
governor's house in Lahore. It also held seminars, lectures and 
discussions to highlight the implications of the law. Likewise a press 
conference of Women's organizations was organized in Lahore in 
January 1984 to protest against the Law of Evidence, Qisds and Diydt 
and otiier issues. Another Seminar on "A woman is a whole person" 
was organized by WAF Karachi which highlighted the Discrimination 
in the Law. 12 February 1984 was observed as Pakistan's women's day 
and WAF along with other Women's Organizations organized a 
protest in Lahore which said "one Woman, one testimony, proposed 
Law of Evidence imacceptable." Other than Lahore and Karachi tfie 
demonstrations were organized in Islamabad, as well. Women's 
groups objected that the law stated that no financial obligations can be 
put in writing without the presence of a man and it is noteworthy that 
20 Dawn, Febraary 18,1983. 
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an educated women who can read the document is not reliable but an 
illiterate man who cannot read what he has signed is more reliable. 
Women's Organizations said that the Law was just another attempt to 
reduce the status of woman to half tiiat of man's and to push her out 
from all public spaces.^i Again it was WAF which raised the issue of 
Law of Qisds and Diydt at national level, and this Law was also rejected 
by tile Women's Organizations because it placed a price on human life 
but the biggest complaint of women was that it discriminated against 
women. The women's activists pointed out that under the laws if a 
murder was committed in presence of women, the murders could get 
away unpunished. Thus the law denies the fundamental objective of 
any law that is justice. A joint march by the Women's organization was 
held in Lahore in April 1984 and special lectures, press statement, 
resolutions, press conferences, talks, seminars and articles in media 
against the Shari'at laws were organized. The inherent discrimination 
in the laws became a public issue and was publicized widely. A 
number of arguments were put forward showing that the proposed 
Law of Evidence in fact was not only acceptable evidence law in Islam. 
21 For details see Women Action Forum's position paper on the Law of 
Evidence( Appendix-3 2) 
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Members of the Women's Action Forum and the Pakistan Women 
Lawyers Association contested that there is only one instance in the 
Qur'an, Ayat 282 (Sura al-Baqr), in which two women are called to 
testify in the place of one man. This is in a specific financial 
arrangement, and the role of the second women was to remind the first 
on points she might have forgotten. In numerous otfier ayats, men and 
women are referred to as being equal in matters of witness.22 Critics 
also noted that the testimony of Hazrat Khadija, the Prophet's first 
wife, which asserted that Mohammad was tiie Prophet of God, made 
her the Prophet's first disciple. On the single testimony of Hazrat 
Aisha (another of the Prophet's wives), htmdreds of hadith (sayings, 
actions, and states of the Prophet) have been verified. In addition, they 
point out that a rigid interpretation of the Qur'an such as would 
support the Law of Evidence (i.e., meaning 'male' whenever the 
generic word 'man' was used) would exclude women from being 
members of the religion. 
The Media and press took up the women's issues and covered 
the women's point of view helping in spreading consciousness and 
awareness in the society about the laws and government. 
22 See Sura-i-Noor, verses 6, 7, 8 and 9. 
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Zia-ul Haq used Islam as an instrument for tfie legitimation of 
his illegal rule, and destroyed every sign of democracy and 
accountability that existed prior to his take over in a military coup. The 
most affected group by Zia's Islamisation policies were women, who 
were made the target of discriminatory laws based on his 
interpretation of Islam. 
There were numerous reported cases where a complaint of rape 
was lodged, but tiie trial court punished either parties for zind. The 
sentence of trial court was often upheld by the superior courts.23 Even 
worse are cases where accused is acquitted on benefit of doubt but ^ e 
victim is punished for zind following her medical examination. I 
reproduce below a few such judgement which blatantly violated all 
norms of equity and justice. 
23 (a) 1983, Supreme Court Mon thly Review 33. 
(b) Pakistan Legal Decisions (PLD) 1983, Federal Shariat Court (FSC) 183 
(c) Pakistan Law Journal 1983, FSC 124 
(d) PLD 1982 FSC 248 
(e) National Law Report Criminal FSC 348 
(f) National Law Report Criminal Law Journal 557 
(g) National Law Report Criminal FSC 311 
(h) 1983 Supreme Court Monthly Review 866 
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1. An orphan abandoned child of 13 years was raped by her 
uncle and his son. This child, Jehan Mina was doing domestic work for 
her ailing aunt. After a few days of the crime Jehan Mina narrated the 
incident to her family members. No one believed her initially. They 
physically thrashed her and threatened to kill her. However, she 
maintained her story and one of her imcle's who now believed her, 
filed a complaint of rape. The accused were acquitted for want of 
evidence. Jehan Mina was punished with the following remarks: 
"The present case against Jehan Mina is, therefore, not a case 
lohere merely her statement can he regarded as the basis of conviction 
hut in fact the basis of the conviction is her unexplained pregnancy 
coupled with the fact that she is not a married girl xve sentence her 
to 3 years rigorous imprisonment, plus 10 stripes in vieio of her 
tender age and also on account of the fact that her father was dead and 
her mother had contracted another marriage and she was, therefore, a 
girl who lacked the benefit of parental auction, the stripes should he 
inflicted in accordance with the provisions of section 5 of execution of 
punishment of whipping ordinance 1979. Since the appellant has 
given birth to a child and the rearing of the child is of utmost 
necessity, therefore, folloxving the precedent of the Holy Prophet 
(P.B.U.H.) we have decided to suspend the execution of punishment 
of whipping and imprisonment till the child attains the age of two.... 
and thereafter it xvill be carried out when tiie child has attained the 
age oftivo years.'"^* 
2. In a reported case (PLD 1982, FSC 174) a yoimg girl Taslim 
Bibi gave birth to a child and filed a complaint of rape. The trial court 
24 Pakistan Law Journal 1983 FSC 134. 
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convicted both the complainant and the accused of zind. The accused 
man appealed to the Federal Shariat Court and got acquittal. Taslim 
Bibi got 5 years of sentence. Her child died after 2 months in the jail.^ s 
3. Two fifteen year old girls complained of rape. The trial court 
convicted the accused but the Shariat Coiu-t found it a case of consent 
and altered the sentence of zim. On appeal filed by the accused man 
the Supreme Court observed that the view of ttie Federal Shciriat Court 
was without any cogent reason. But since Supreme Court was not 
competent to either enhance the sentence or overturn the conviction 
the case remained one of zirta?^ 
4. An 18 years old virtually blind girl, Safia Bibi was raped first 
by the landlord's son and subsequently by the landlord himself in 
Sahiwal, eighty kilometers away from the Punjab capital of Lahore in 
1983. She became pregnant, and finally gave birth to an illegitimate 
child who later died. Her father registered a case of rape after the death 
of the child. The session's judge acquitted botfi the son and father of 
tfie crime, as there was not enough evidence to prove rape imder the 
Hudood ordinance. Safia Bibi's consequent pregnancy was treated as 
25 Ibid. Shabbir Ahmed versus the State. 
26 Jehangir, 'How far are Penal Laws Effective' 
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evidence of fornication (as if pregnancy can only result from 
consensual sex) and therefore she was sentenced to three years in 
prison, fifteen lashes, and a fine of 1,000 rupees. The judge said the 
sentence was light because she was young and disabled.27 
The above case studies illustrate the pitfalls for a woman seeking 
justice in a rape case, and expose the oppressive nature of Hudood 
Ordinance and the Law of Evidence for women. 
The Human Development Report on South Asia 2000 report 
notes that before the promulgation of the Zina Hudood Ordinance, 
when only men could be pimished for adultery, there were only two 
reported cases. But after the promulgation of the law, it became a tool 
for subjugating women, and more than half of ihe women in Pakistani 
jails awaiting trial have been falsely accused under the Zina Hudood 
Ordinance.28 The report elaborates further: 
"Apart from tiie fact that the law is used to penalize rape victims as 
those who have indulged in extra marital sex, it has also been used by 
men to control and punish women in Iheir own families giving them a 
27 For details see Mumtaz, and Shaheed, Women of Pakistan, p. 103. 
28 "From victim to the Accused- The Zina Ordinance in Pakistan". Human 
Development in South Asia: The Gender Question, Report prepared by the 
Mahbubul Haq, Human Development Centre, Islamabad, Pakistan, Oxford 
University Press, Karachi, Pakistan, 2000, p. 99 
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tool to enforce their own nations of women's conduct and to punish 
any devotions. Thus, a large proportion of women in jail on zina 
charges have been put there by their own fathers, brottiers and 
husbands. These include girls who refuse to marry according to 
parental whishes, wives who with to separate or terminate their 
marriages, women who leave their homes because of abuse, and 
women who refuse to go into prostitution/'^^ 
Human rights group in Pakistan report that a rape occurs 
approximately every two hours in Pakistan, half of all rape victims are 
juveniles, and seventy-two percent of all women in police custody are 
physically and sexually abused by jail staff and police. Most of those 
women are in prison on charges of zind.^ After the Zina Hudood 
Ordinance (1979), cases of reported fornication or adultery increased 
immensely. In 1980, seventy women were in prison in the Punjab 
province alone and by 1988 the figures jumped to 6,000. From 1980 to 
1987 the Federal Shariat Court alone heard 3399 appeals of zind?^ 
29 Ibid., p . 99. 
30 F o r d e t a i k s ee Human Rights Commission of Pakistan Annual Report, 1999, 
published by the Human Right's Commission of Pakistan, Lahore, Pakistan, 
1999. 
31 Jehangir Asma, op. cit.; www. Peacewomen.org/news/Pakistan/ 
newsarchiveOS/ zrna.html. 
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Furthermore, the laws in Pakistan do not include any separate 
provisions for marital rape because the Shari'at laws do not recognize a 
women's imwillingness to have sex with her husband. On the contrary, 
the laws make it obligatory for women to be subservient to their 
husbands' sexual desires. Therefore, cases of marital rape are almost 
never reported, and when a case of this nature is reported and tried, it 
is done under the umbrella of the Zina Hudood Ordinance as the 
following case study illustrates. .^ ^ 
In a case which came to light in November 1987 a court in 
Karachi sentenced a woman, Shahida Parveen, twenty five years of 
age, and a man, Mohammed Sarwar to death by stoning. The crime for 
which they were charged met such harsh punishment was that of zind-
bil-jabr. The case was not however that simple. The woman had been 
divorced by her first husband. Divorce papers had been signed in front 
of a magistrate. The document however had not been registered in the 
local council office by the husband as required by law, and was 
therefore not legally binding. Unaware of this Shahida sat out her 
32 The News International, Lahore, Pakistan, February, 31,1994. 
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period of iddaf^ with parents in Lahore, \hen, subsequently remarried 
Muhammad Usman, Shahida had an affidavit attested by a magistrate 
in Lahore to confirm her status as an adult free to marry who so ever 
she wished. As far as she was concerned she was on safe ground. Her 
first husband, reboimding from a failed attempt at a second marriage, 
decided he wanted his first wife, Shahida back. Given that he had not 
had ihe divorce documents registered, his marriage to her was still 
legally binding. Hence, her second marriage to Sarwar was by 
definition zind/zind-bil-jabr. And, hence the outrageous order! 
In another instance, a 35 year old women, Lai Mai, in Liaquatpur 
(Bahawalpur district), became on September 30,1983, the first women 
to be publicly whipped for adultery. Eight thousand people are said to 
have watched her receiving fifteen lashes. The men in both cases were 
acquitted. The Women's Action Fonmi and the Pakistan Women 
Layers Association protested the floggings as "degrading, unnecessary, 
brutal and a direct violation of the International Declaration of Human 
Rights."34 
33 The traditional period of nineiy six days before which a woman cannot remarry 
following a divorce, as laid down in the Quran. 
34 The Muslim, October 4,1983. 
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What these instances reveal is that the Hudood Laws not only 
deprieved women of ttieir rights and entitlements, but also provided 
spaces for their marupulation by tiie state, the judiciary and the men tn 
the state. These laws rendered women properties of men, and allowed 
their complete subjugation by their fathers, brothers and husbands. At 
the same time, these laws were stiffly resisted by women's groups, and 
their struggles against the state have, indeed, widened the awareness 
and consciousness of women's rights in Pakistan. 
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APPENDIX IV.1 
HUDOOD LAWS IN ACTIVITY: NARRATIVES OF 
WOMEN VICTIMS 
These interviews were conducted in the years 1999/2000 at two 
sites. The first site was Kot Lakpat Jail where women were incarcerated for 
zina related offenses. The second site was Darul-Aman, a shelter run by 
the Anjuman - Hayat - Islam. Both places are in Lahore (Pakistan). 
The narratives of the women identify their struggles. Although the 
zind laws affect the lives of all Pakistanis, impoverished women are 
particularly adversely affected. This is not because the law targets these 
women but because the women's circumstances make them more 
vulnerable to the law. Families with little means to cope witfi increasing 
inflation and chronic imemployment often find ihat their daughters' 
sexuality is a valuable asset, a commodity commanding a high price. 
Marrying her to the highest bidder in exchange for a "gift" frequently 
becomes one method of paying off debts. Many women are sold into 
marriage to sustain alcohol and drug habits of their male relatives. 
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Gulbaden Bibi, age 17, from Peshawar. She was in Darul Aman for 22 
Days: 
"My father sold me in marriage for 20/)00 rupees when I was fifteen 
to Akram who is fifty years old and a zamindar (landlord). He used to beat 
me and yell at me. So my father helped me obtain a divorce and paid back 
the 20,000 to Akram. Then I married my cousin and father consented. 
Father drinks alcohol and gambles and takes opium and has a lot of debt. 
So he now wants me to divorce my cousin and marry a man in Karachi 
who is willing to pay for me. This way father can pay off his debt. I 
refused; I want to stay with my husband Qamar. Father said that there is 
no marriage between my cousin and myself as I no longer have his 
permission to be married to Qamar. So he charged me with zina. I want to 
stay married to Qamar. I came to Darul Aman voluntarily. I was afraid of 
what my father would do to me." 
Gul Banc, Age 15. She was studying in tenth class and was in Darul-
Aman for 6 Months: 
"My father married me to a man who I like and am happy with and 
he is close in age to me he is twenty-two years old. Father and mother 
used to fight. He left tiie family and the country. I don't know where he 
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is. No one knows where he is. Now mother wants me to divorce my 
husband. She says that I am only fifteen and a minor and that she has 
authority over me. She wants me to marry someone who has promised 
her money. So my mother has charged us with zina and my husband with 
abduction. My marriage has been registered and my husband has the 
nikahrmmd. I am happy with my husband and I do not want to leave him. 
Twice I have been to court. In the court I was told that I am a minor and 
should go and live with my mother and do as she says. But I refused. 
Finally I came to Darul Aman, I am afraid." 
Salima Age 20, no formal schooling. She was at Darul-Aman for 6 
months: 
"My step father was thrown out of house by my mother and 
brothers. They also used to beat me and emotionally and verbally abused 
me. They wanted to marry me to a man who already had two children. But 
they owed money to him and so they wanted me to marry him so he 
would forgive their debt. But I refused. And they beat me more. So I ran 
away and stayed with a friend for four days. I hid in her balcony and her 
parents did not know I was in the house, hi those days I had no food only 
what my friend was able to sneak in, mostly tea and some bread. My 
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friend was afraid of her family finding out. Then I went and stayed with 
some cousins. They did not keep me either. They are afraid of my mother 
and brothers and did not want to get involved. But they did give me five 
hundred rupees and sent me here to Darul Aman. I don't want to go 
home. I want to live with my aunt and she says that she will take me. My 
mother and brothers have told me that if I don't come home, they will 
charge me with theft and zina. Mother has already made comments about 
the brother of my friend who sheltered me. She says that maybe 1 did zina 
with him. As yet they have not formally charged him, but I won't be 
surprised if they do that. My mother says that maybe I also did zina with 
my step father and zina witii my cousin. I have no lawyer and I have no 
money. If I go home they will kill me. I am happy here and I will live out 
my life in Darul Aman if I have to. I will show my family that I can 
survive. 
Nausheen, age 20, completed ninth class. She was at Kot Lakpat and 
was expecting her first child, when she gave the interview: 
"I married against my parents will and they accused my husband of 
abducting me. And both of us are in jail. My husband is my cousin [son of 
mother's brother]. I had asked my parents for permission to marry him 
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but they said no. I got married anyway. And my parents registered a case 
of zina against me. My husband and I worked for a zaminddr (landlord). 
The person who got us the job collected thirty thousand rupees for our 
labour which the zaminddr said was one year's salary in advance. We got 
nothing. We had worked for nine months when we were arrested. The 
zaminddr has our nikdhnamd (marriage certificate) and we need it to prove 
that we are married. He wants some of his money back before he will give 
over our nikdhnamd. We don't have the money to give him. 
Husbands also find that these laws work in their favour. They can 
use them to intimidate and subjugate their wives. Otherwise they can 
always charge them with zind." 
Rashida Bibi, age 18, no formal education, living at Darul-Aman: 
Father owed money to an old man. And he married me again to the 
old man. My new "husband" not only slept with me but also made me 
commit zind with six other men in exchange for money which he kept. And 
he also beat me and broke my arm. He had a first wife who was also 
involved in prostituting me and she also beat me. I registered case of rape 
against old man and his wife with the police. I am in Darul Aman because 
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the old man's son-in-law has threatened me. My father also used to beat 
me. 
Poor women with little resources also provide ideal victims for the 
police who want a tidy conclusion to cases. Hina Jilani argues that once a 
case has been initiated and a First Investigative Report [FIR} launched, 
police are "under pressure to tie up the investigation and send the case for 
prosecution." Police performance is evaluated annually. And unresolved 
cases she points out reflect on poor police performance, so often they are 
looking for a victim. 
Naseem Jehan, age 49, wife of Asif, no formal education, imprisoned at 
the Lahore prison, Kot Lakpat: 
"My neighbour (who is also my relative), well, her daughter in law 
ran away. And I was accused of helping her run away. I was accused by 
the mother-in-law of the girl for being an accomplice. She wanted money 
from me. I have been accused of a crime that I have not committed. They 
[the courts] are asking three lakhs for bail. I have sold everything even my 
jewelry to support my case. My eldest daughter is sixteen and she is alone 
at home with my husband. My husband has a bad temper and I am afraid 
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for her. My bail has been raised tfiree times and is now tfiree lakhs. 
Because the judge also wants money, I am against judges. 
Naheed, age 25, from Okara District, no formal education, serving 
sentence in prison: 
"I had a fruit shop in Lahore. I had employed a boy to work for me. 
He abducted his cousin and I got charged with helping in the abduction. 
There is no one to bail me as my husband has also been charged and is also 
in jail. The police said tiiat he gave tiie couple a ride in his vehicle. I have 
been told that the abducted girl testified against my husband and me. I do 
not know what was said in the police station, I do not understand. I have 
no lawyer. I have four children, their ages are four years, six years, and 
nine years. They are with my uncle right now. Sometimes I write letters to 
them. And sometimes I get letters from them." 
Saima Parveen, age 20. She had never been to school but knew how to 
read and write Urdu. She was married and had seven year old son when 
she gave the interview from the Lahore prison, Kot Lakpat 
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"My brother Mustafa is married to Razia and Razia has a sister, 
Rukaya. Now Rukaya and her husband fought a lot. He used to bring 
home other women and when Rukaya complained he beat her. At one 
time Rukaya jumped into the river with her daughter and attempted 
suicide. A man who was passing by saw them and pulled them out. When 
her husband beat her Rukaya went home to her parents and sometimes 
she went to her sister Razia's house. 
When Rukaya finally ran away, she came to Razia's house. And 
Razia told her that "Although others close their doors against you I will 
always keep my door open for you." We were afraid, my parents were 
afraid and I was afraid. And [we] suggested to Mustafa that he leave 
Rukaya with her parents. We were afraid that there would be trouble. But 
he refused and allowed Rukaya to stay in their home. Rukaya was also 
afraid that her husband would come looking for her to Razia's house so 
she ran away from there [as well]. And her husband did come looking for 
her. He said that Razia her husband and his family had abducted his wife. 
So now tfie whole family is charged witii abduction and helping Rukaya 
run away. They are all in jail, my father, and my three brothers. I am in 
jail. Razia is also in jail. Rukaya has disappeared and Razia fears that her 
in-laws have abducted her, otfierwise she would be in touch with Razia. 
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Rukaya's brother and husband say that they will kill her if she turns up. 
We are poor and they are rich. Razia's husband does not want to blame 
his wife. But the rest of the family blames her. I blame her for bringing so 
much misfortune to our femily. Rukaya disappeared a year ago, she is 
either dead or in hiding. Razia thinks she is dead or she would have been 
in touch. 
This case was registered two months ago and I have been in jail 
nineteen days. The police took my brothers and myself into the lock up 
and beat us up. They beat us a lot and I have a lot of bruises. They took 
money from us. I have no one to bail me out, all my three brothers are in 
jail, my father is jail. I don't know where my husband is. My son is with 
my mother and I have left everything to Allah." 
Saiida, age 40, no formal education. She had four children, and was 
serving sentence at a prison in Lahore: 
"A lady doctor lived near us who did abortions. She said to me if 
you bring me clients I will do free treatment for you and give free 
medicine [to you]. I have kidney and asthma problems and do not have 
the money for medical treatment. So I brought her clients. I brought her 
an unmarried girl who was pregnant and who wanted an abortion. She 
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ran away after the abortion and her family registered a FIR and blamed me 
as an accomplice. Now the police have accused me of abducting the girl." 
I did not have access to women and my analysis of their comments 
are based on common themes that emerged from the interviews. Zina laws 
attempt to regulate who can have sex with whom. Yet sex is not the issue 
in the women's accounts. Even in this limited sample of nine women, 
there is a disparity between on the one hand the emphasis on the 
moral/sexual issue contested in the legal accounts and the narratives of 
struggles in the lives of the women interviewed. Although the zind laws 
affect the lives of all Pakistanis, impoverished women are particularly 
adversely affected. This is not because the law targets these women but 
because the women's circumstances make them more vulnerable to the 
law. Families with little means to cope with increasing inflation and 
chronic unemployment often find that their daughters' sexuality is a 
valuable asset, a commodity commanding a high price. Marrying her to 
the highest bidder in exchange for a "gift" frequently becomes one method 
of paying off debts. Many women are sold into marriage to sustain alcohol 
and drug habits of their male relatives. 
If women marry it must be with parental consent and the zind laws 
are a powerful means to secure that consent. If a woman does not have 
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her parents' blessings when she marries she can be intimidated with the 
threat of zind. And if that won't bring her in line with parent's wishes she 
can be charged and incarcerated under the zim laws. Use of zind laws to 
prosecute and intimidate daughters who have married without their 
permission, suggests that parental right overrides men's right /claim to 
their wives. Often young men are as powerless as young women in 
deciding their destiny. 
Source: Mahmood, Shaukat and Nadeem Shaukat, Hudood Law (Muslim 
Penal Laws), Lahore, Pakistan: Legal Research Centre, Noor Vills, Second 
Edition 1994. 
Human Rights Watch Report (HRW), Double Jeopardy: Police Abuse of 
Women in Pakistan, USA 1992. 
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APPENDIX IV2 
HUDOOD LAWS IN ACTIVITY: NEWSPAPER CLIPPINGS 
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Women in Pakistan, USA 1992. 
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TRANSLATION 
Case cannot be registered only for walking with stranger:- Shriat Court. 
No punishment can be given for lack of evidence. Court suspended 
the punishment given by Session Court to Sakina Bibi @Shehnaz of 'Mian 
Chunno'. After separation Shehnaz's husband 'Ghulam Ali' filed Hudood 
case against her and her witness Ejaz. Trial Court convicted her on the 
basis of police witnesses: Appellant. The Hon'ble Federal Shariat Court 
observed that Hudood case could not be filed simply on the basis of 
accompanying a stranger and acquitted her for lack of evidence. 
Punishment in Hudood cases can be given only when adultery is proved. 
These remarks were given by Mr. Justice Sardar M. Dogar of the Hon'ble 
Court while allowing appeal of Ms. Shehnaz. The Hon'ble Court also 
suspended office hearer of Additional Session Judge of 'Mian Chtmno' 
who has given punishment of 5 years imprisonment, 15 whippings and Rs. 
50,000/- fine - to appellant. 
The Hon'ble Court reduced the pimishment of co-accused from 5 to 
2 years. Appeal was filed though Zafer Iqbal Chohan advocate, in which it 
was stated that she got separation from her husband and a decree of 
divorce, was filed at the trial court but her husband registered a Hudood 
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Human Rights Watch Report (HRW), Double Jeopardy: Police Abuse of 
Women in Pakistan, USA 1992. 
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case against her. The trial Court convicted her. The Hon'ble Court 
remarked that no woman can be a party to the conspiracy of her own 
kidnapping, nor can be convicted for walking with any person. The 
defendant's point of view was that the trial Court had convicted her 
simply on the basis of witnesses/ evidences and had ignored Ihe real facts. 
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Hudood laws protect women, says Shahida 
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Human Rights Watch Report (HRW), Double Jeopardy: Police Abuse of 
Women in Pakistan, USA 1992. 
Human Rights Commission of Pakistan Report (HRCP), State of Human 
Rights Lahore, 1997. 
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Facts about Hudood laws 
ORI>INARI(.V I MQiild 
itsluin from joinuti UMK Mriih 
ii collcagut lawyer hul since 
M« Shibidj Jamil hnUt a 
ttlpnmiblt ffliniitty of law, 
jujiice and huamn n^his, at 
Mich hri Irllct 10 the »dil»i 
diiicd 23 12.2000 mum be 
rcspontied lo 
rhr hftnom*b|p minitin 
iiima ibai the rrpnnini; oi her 
inirrvirw publUhrd «n 
yU.20W WM tttlM tiut ilw 
cipiion ttjt nuslciding She 
t'fi'^iinipi (hji fvtry petmn 
ClJCIi \>f tt*liUti l l«dli l lB» 
aimt M RT i»$iuc her ihai I 
iim >i writms nrK> itmki am) 
in Ret tinply j;l«)cr ihroagh 
Ihv piipi-H r> 4 lutt (imc 
M\ Jamw'iS (tiiiltnuett Ibiit 
(be litulaod lawi arr nnl div 
rnminiitor)' and thcit iinpk-
m^nimioa oukct ihcm io, it 
out lotrrd rhi» coimovrriy 
ti»*s li«f .in rjitellcn! opimtU' 
•ity to duitf ha poMioa For 
cMmpIc, dKt ihc IdW miiiitlrr 
conuikt thai the evidence of 
lour nul* Mmliiti HrittiriM* lor 
Ainudtiut iliidd imnufamott lot 
rope it*d ant an fair and iu4 
divnnwwloiy? t knuK thai ikr 
tladd |i(iniilin)ni luu w far ixa 
hern cxccniril but i>v Innji m 
ihr liiw rern l^nt tiprr;ili»i!. II 
can be ia|denMnicil UOM dii-
iiippnri tliw pt<ivi«if)n mhirh 
^ukl!^ ihe endriirr nl vrumen 
uMdmBtible!' 
thv UH mtnMd i» fikhtlv 
shucked ji ibc number of 
accutrd who Jrr r<|e»i«'d 
hrt'iiuu* cf l«i:k ol mJencr in 
karo kari cam TIv ro«< Mlur 
i i SY I^CIIMtlC (llMTIfllUUIlJon of 
woolen m Liw and M(icl>. ^ht 
miKl aitu br iiiltiinii-ii Ibai 
manir accused have liern con 
victed bill giSTn wry liitht M ^ 
(ence> Oiir rnitrti jiiive riik-d 
thai killint, ol "iminiiral* 
woflKii, hi an Ml ol *b*nour'', 
bocMiw ol ptMOdtiuxi (liftted 
b)' \tth ««Kticn. The Uw alln«> 
lb« ttetim'i liriti (0 lMKh« ihi: 
MXSHcd. In almut 90% «l kaio 
kaii rajTk. it is the lami)^  ihem-
«»lv«* xho kill vwiineii Is this 
bm Ktnder seniMi rr> 
t am advised bj- ihe bwr mm-
isier III read 5hariat closely 
Mo one practittng in Vaktst^ n 
can 3»«ld doing <o "Nikah" 
iiccnidiiiK to !thjri.il is liinila 
Ripitlal and i> aimmuti knowl 
edce )lotte»et, the rejlity on 
the Krnund irm.ims lh.it in a 
nmnltcr of rase* "Nikah' lakes 
place but "Rukhtati" is poii-
poncd I'ndct the la«i, a .'nis-
hand may rape hn ktfe before 
"Kukhsaii" but ttill ,ii>i be 
bable for any piiiushment. Is 
this correct nr not? If this is 
the position in law, IIMII iloes 
the tow minisirr ctmiidet this 
act of rape as a crime or a rij(bt 
of Ihc h«bMd> The law ariniv 
tef, I protme, is olwi asuare oi 
ctsM ssbMc after the r»pe bad 
hciit cetnouilcd a Xikalniaina 
v«»s manulactutcd a« a 
defence and the accused 
acqniited Tim wniM mil have 
been possible If the law recejl-
nised marital rape as an 
Difence. 
Tbe klier has iimiwed me, a> 
•be law ntinisier defends the 
f»o«isi«ii in the QuamHine' 
bhahadai. where the lesttmonv 
III women ic not at pat with 
ITKTI She his ibme so i«i ihc 
assumpRon thai thii ts a forai 
<if proieciis>> lefislatioii. She, 
hnweser, failed in elucidate 
kiiw arc wonun afforded pro 
Itttion b^  Ibis piotision awl 
Iron Nhom? i fail lo see how 
rqiutin); the teslimonj; of isn> 
women to that of one man in 
matters relating to future and 
financial obli|{aiiwn helps 
women Ctnts cvdence, <s not 
a matter of pririleiie but a 
necessily. Women cannoi be 
depris-cd of llicu itxhl la de to 
siodei ibt garb ol piMertion. 
InciiicHUll) Uir N :walipui nKi-
deni IS imu)tHittd at H had no 
nexus wlih the cvident.c ul 
wtoiett. The l^ w ii.inuter may 
check bet fa<is 
I An hope. It).; law imnnier 
«ill icipond. (0 hat her pn.i 
nun <in ihrse ISSI.Mn Innh-i 
clanfied 
,\sM,\jAUAsr,n( 
lilbnrr 
K(«d«n Mv iKHitcsled t* 
tHtrkt tkrir nmniinM lo • 
nmliwiM •( 480 wmi*. We 
itxnetlKriicl it lotMlcl' 
ton ( K ifoMw i( cMljrnd 
flWv* LMIefik iwiBlMf moie 
Iqi M i d , aiw«M a n y ( • » 
plHe Boatttl ndifacm*-Edflw 
(F) 
Human Rights Watch Report (HRW), Double Jeopardy: Police Abuse of 
Women in Pakistan, USA 1992. 
Human Rights Commission of Pakistan Report (HRCP), State of Human 
Rights Lahore, 1997. 
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Women \ 
demand repeal 
of discriminatory 
laws 
ISLAMABAD: Wonwns rights 
organisiitioMs on Thursday 
vowed to eontlrtut? Their sm-nfi-
g!e against the couiUry"?. gt-n-
tlpr-<fIlsrt1niinatory laws, 
'^ We want di-scriniituitoiy 
law's ;igainst wiimeii to !>e re-
IH*alecl and ensure they arc 
given pmtoc-tinii again^i the 
rifling influence of pjctremwts 
grf)U[)S."' said Sluiimaz Bokhmi, 
prworJwiT rjf fhc Pakistaii Pro-
gitsssivtf Women Avjotiauou. 
TVte call caiiie as Sfvieral 
i\on-n«ver«mentai organisa-
tions hfirt seininats ;ind stajisd 
marches acn>*s the t-onntry to 
mark Intt-r national Womons 
A grc-up (tf over i (J() vvmnen 
attivJst'S IioW a U>roii-in rally m 
fhc capital latf 'rhursiiay to 
pr&SK their dcmsmls tV.r jiro-
tectjon iigainsttUscriiiiinnlory 
laws. "We want the govern-
meiU to fiiakf laws to emi do-
mestit vioieiice against women 
mid goiKler dt^criminatiini." 
Bokhail said Tho niajonty of 
women ut tiw co!i(i{(y. pirriai-
larly la nirat areas, rpmain vic-
tims of inalc {Ju«it"yiJ(';i iUid 
oppress!'it' cusiuins Humar, 
lights iH-'UVistri say liiofc tiiaa 
i,00l> wui!k?n wrt- tiiUMirnnl 
iast. year !n ihe naiue of "ttun-
Lrtir idtHng,' <i praccicti tlmr is 
increasing dcKpiiP cbiiuH in-
the guvfin]"i\em it Ls Qyin^i to 
stanip it OLil. ^iifh niiiriferb au' 
stipiHtucti 'M itiit^iii n Siuii^' i 
hontfUf in casts .*nds a.* iwUil-
iery, rtivorco or «"Pn if a 
vvoHiaa (:hoo?Cb to Tiiarry 
again:;! her i>arenTs" wishes. 
Woiiien also faiit difficulties in 
obcauting accc$s to justtce and 
face discrimination in the job 
market. 
'Wfi want tho government 
not to bow before rhe extrem-
ist*; T\-ho m the past have 
t lwated atKsniKa at reforms." 
said .'ipeaker.s ai a st'jnijiar or-
ganLsed at Htimai\ Ri^is Cojn-
miasion nf Pakistan !.'KfiCl'l in 
ljabor<^ 
Meanwhlh^ MiniMf't fm 
Women Oweiopnionl and So-
cial Wetfare Ur Aiu> a lna>-dtul-
lah on 'iTiiirsday vud tho gov-
ernment wili make laws. 
relatu\ii to women in light of 
teachings of Uw Holy Qur'aan 
and Shariali. 
Talking to uewsnten at a 
candJe-lit walk, tht niiiast^r 
said current laws relating U> 
women arc being studied 
afresh and recommeiidatiyn.') 
ivouid be prepared for ncit-w-
sary ameudniwits. Reprc^'iua-
lives of around 1 o Non-Gov-
einniental Urganiialions 
(NGOs) participaied in the 
walk orfiantsed by rhe Joint Ac-
tion Committee for (itiz<'ns 
Kights in cocuwftlon with in-
ternationai Women's Oay- "V\* 
vwint to frame belter laws to 
^mmv safety and sccuiity of 
women," the minister said. 
I^iaiten Law t^mmission, 
Cotnmfeslon on Statii-s of 
Women and Ministry for 
Woiftei\ Development and So-
cial Wdfart" wouW prepare rec-
omntendatiojti in ihis regard, 
die said, 'fliese recomntenda-
tfons, 3 ^ added. wB be made 
l^MbWc. for comments from 
media, Htmtan Ri^ts associa-
tiora and the masses. 
Sse hiiitcU at fniJy 'jxploit-
ing the local goveriiments to 
ensure justice for nxmwii. 'Iiv 
volvement of more lady 
lawyers and jtiri*> at the- grass 
root* will be ensured under ti« 
Local Ooveminei^ Plan." 
Minister for Educ-alion, i 
Zubaida Jalal, who vras also ' 
l?s(Bjig the walk, said sincere 
^ o r t s were being made to en-
suri' wofiWn JTgiits and quoted 
the nuiinpte of declaring hon-
our kUttngb as jnurder % the 
gnvenunetU. "This is a posith'e 
step towaids provkling wonitm 
more security," site said. "We 
wOl have to do a kA for our dis-
advantaged scgment-s, espe-
cially women and diiidren as 
they also deserve a hettcr life." 
Earlier tiie reprcwntatives 
of NGO^ under the umbrella (rf 
Joint j\ctaon Committee for Cit-
izens Rights, started the walk 
from the Ctmn Chowk to Par-
liament House carrying plac-
ards and banners inscrjiMd 
with ^ogan.s f<.r better rights 
(G) 
Hurmn Rights Watch Report (HRW), Double Jeopardy: Police Abuse of 
Women in Pakistan, USA 1992. 
Human Rights Commission of Pakistan Report (HRCP), State of Human 
Rights Lahore, 1997. 
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NCSW to protect women 
rights 
^ 
ISLAMABAD (PPD- The Na-
lionaJ CDrnniision on the Slirtus ol' 
Women (NCSW) in less than a 
year ha* made serious sukks in ad-
drcssing L-ritical areas of concern 
for women in the country. 
According to a Press release of 
NCSW, the Chief Exective Cicn-
eral Pervez Musharaf annottnced 
the setting up of an independent 
and permanent commission on the 
status of women tm the Interna-
tional Women's Day (March 8. 
2000), while on July 17. 2000 an 
Oridnance was promulgated in this 
regard. 
The NCSW formally inaugurat-
ed on September 1.2000, compris-
ing of a Chairperson and 20 mem-
bers representing each of Ihc prov 
inccs, Azad Jammu and Kashmir. 
Northern Areas, minorities, schol-
ars and experts. 
The setting up of an independ-
ent and perinaneni commission 
presented a number of challenges 
and expecctaions. 
Recognising the expanded 
scope and nature of work and 
the growing expeciaionit from 
the Commission both at nation-
al and international levels, the 
commission under the leadership 
of Dr Shaheen Sardar Ali imme-
diately set out to business taking 
up the most critical areas of con-
cern. In less than seven months the 
Commission has accomplished te-
dious job of developing rules of 
business and .setting up of an in-
dependent .secrlariai for the Com-
mission as well as imdcrtaken le-
gal reform pertaining to the Hu-
dootl Ordinance, honour killing 
and the women inheritance rights. 
It has established and strengthened 
linkages with the civil society or-
ganisation, concerned citizens and 
support organisations. 
it has also developed a concept 
and terms of reference for review-
ing the implcmentaiton of quota 
system for women in the federal 
and provincial governmets. 
Additionaly as a result of the ex-
tensive outreach the Commission 
is receiving concern and issues 
faced by women in everyday life. 
These include issues faced by 
working wmnen in the work place, 
domestic violence health and le-
gal aid etc. 
Despite a small secretariat and 
numerous snugs associated with a 
new .set-up. the Commission has 
tried to address these concerns in 
a timely manner^ In most ca.ses 
linkages and foliow.s-ups with the 
relevant department's have been 
made to ensure that ilie concerns 
communicated by the women are 
addressed effectively. 
Recently a coiKcrned woman 
who did not have a Malmim to ac-
company her lo H;ij but wanted to 
fulfil her religious obligation re-
quested the Con)mission for ad-
vice, llie Commission recongins-
ing that this is a problem laced by 
many women in the country re-
ferred it to the Council of Islamic 
Ideology for comment and advice. 
The Council clarified the role of 
a Malirnni as primarily to ensure 
safety and security of women dur-
ing Haj and therefore, women 
without uMaliiwii may travel with 
a group where the leader of hie 
group could assume responsibiit of 
looking after the women. Thus. 
ensuring that women without Md-
liarams are not barred from ob-
serving their .sacred oblibgation 
and have access to adequate safe-
ty and security during Haj. 
Further, on a recent visit to a 
women's jail in Karachi the Com-
mission members accompanied by 
other civil stviety members met 
with a number of foreign won)en 
wh*) were forced to reinain in the 
jail despite completing their jail 
sentence because they did not have 
the money to go home. 
The Conunissitm after review-
ing the situation made an appeal 
to local philanthropists and civil 
society organisation to arrange for 
one-way tickets t'or these women 
so that they could be free to go 
home. y 
(H) 
Human Rights Watch Report (HRW), Double Jeopardy: Police Abuse of 
Women in Pakistan, USA 1992. 
Human Rights Commission of Pakistan Report (HRCP), State of Human 
Rights Lahore, 1997. 
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5 held for 
bscenity • • 
STAR REPORT 
TPX police arrested four 
men and a woman from a 
house near Lyari railway 
station for their alleged 
involvement in immoral 
activities. 
A police mobile on a 
patrol when reached near 
Lyari railway station got 
information that some per-
sons are involved in 
immoral activities. Police 
raided the house and arrest-
ed them red-handed in the 
nude. 
Police registered a case 
under Hadood Ordinance 
and are investigating. 
a) 
Human Rights Watch Report (HRW), Double Jeopardy: Police Abuse of 
Women in Pakistan, USA 1992. 
Human Rights Commission of Pakistan Report (HRCP), State of Human 
Rights Lahore, 1997. 
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